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AMERICAN INDIAN EDUCATION FOUNDATION

THURSDAY, JULY 1, 1999

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
' Washington, DC.

The committee met, pursuant to notice, at 3:31 a.m. in room 485,
Russell Senate Building, Hon. Daniel K. Inouye (vice chairman of
the committee) presiding. ,

Present: Senators Inouye and Conrad.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Good morning. The committee meets this morning to consider S.
1290, a bill toc establish an American Indian Education Foundation.
Senators Domenici, Dorgan, Conrad, Bingaman, Johnson, Daschle,
Baucus, Wellstone, and Akaka have joined me as cosponsors of this
measure, based on our shared belief that this foundation will help
American Indian and Alaska Native students immeasurably in the
years to come. ’ _

The foundation will be a charitable, nonprofit corporation that
will be authorized to, first, encourage, accept, and administer pri-
vate gifts in support of the Bureau of Indian Affairs’ Office of In-
dian Education; second, to conduct activities that will further edu-
cational opportunities for American Indians and Alaska Natives at-
tending BIA schools; and, third, assist Federal, State, tribal and in-
dividual entities that will further the educational opportunities of
American Indians and Alaska Natives attending BIA schools.

Similar foundations, such as the National Park Foundation and
the National Fish and Wildlife Foundation, have been extremely ef-
fective in raising funds to support the activities to which they are
dedicated. This foundation is modeled after those foundations.

Indian children are the most important resource in Native Amer-
ica. While the Bureau’s elementary and secondary education facili-
ties and curricula have improved over the past few years, there is
still much that can be done to make the learning environment a
better place for Indian students.

We want to motivate tribal students to look forward to school
every day. We want them to be eager about learning, but realizing
these objectives is difficult when students are forced to learn in di-
lapidated buildings with outdated books and broken-down or no
computer equipment,

The foundation will be a start in helping to address these prob-
lems. There are many Americans who have asked how they can

(1) '
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contribute to the education of Indian students, but currently there
is no formal mechanism that would enable private resources to be
dedicated for the support of Bureau schools.

This foundation will serve as a means for channeling private re-
sources to provide much-needed support.

Although we feel that S. 1290 will provide greatly-needed oppor-
tunities for American Indian and Alaska Native students, we want
input from those of you who are knowledgeable and experienced in
Indian education. Your recommendations and comments will guar-
antee that students will benefit in the best possible way from the
foundation.
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To amend title 36 of the United States Code to establish the American
Indjan Education Foundation, and for other purposes.

IN THE SENATE OF THE GNITED STATES
JUNE 28, 1999

. INOUYE (for himself, Mr. DoMENICI, Mr. DORGAN, Mr. CONRAD, Mr.

BiNnGanMaN, Mr. JOHNSON, Mr. DASCHLE, and Mr. AKAKA) introduced
the following bill; which was read twice and referred to the Commitiee
on Indian Affairs

A BILL

amend title 36 of the United States Code to establish
the American Indian Education Foundation, and for
other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “American Indian Edu-
cation Foundation Act of 1999"".

SEC. 2. AMERICAN INDIAN EDUCATION FOUNDATION.

(a) IN GExERAL.—Part B of subtitle II of title 36,

United States Code, is amended by inserting after chapter

215 the following:
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“CHAPTER 216. AMERICAN INDIAN EDUCATION
FOUNDATION

“See.

“21601. Organization.

“21602. Purposes.

+21603. Governing body-.

+21604. Powers.

“21605. Principal office.

“21606. Service of process.

“21607. Liability of officers and agents.
“21608. Restrictions.

“21609. Transfer of donated funds.

“§ 21601. Organization

-“(a) FEDERAL CHARTER.—The American Indian
Education Foundation (referred to in this chapter as the
‘foundation’) is a federally chartered corporation.

“(b) PERPETUAL EXISTENCE.—Except as otherwise
provided, the foundation has perpetual existence.

“(¢) NATURE OF CORPORATION.—The foundation is
a charitable and nonprofit corporation and is not an agen-
cy or instrumentality of the United States.

“(d) PLACE OF INCORPORATION AND DOMICILE.—
The foundation is declared to be incorporated and domi-
ciled in the District of Columbia.

‘“‘(e) DEFINITIONS.—In this chapter:

‘(1) AMERICAN INDIAN.—The term ‘American

Indian’ has the meaning given the term ‘Indian’ in

section 4(d) of the Indian Self-Determination and

Assistance Act (25 U.S.C. 450b(d)).

“(2) BUREAU FUNDED SCHOOL.-;—The term

‘Burean funded school’ has the meaning given that

8 1200 IS
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term in section 1146 of the Education Amendments
of 1978 (25 U.8.C. 2026).

“8 21602. Purposes
“The purposes of the foundation are—

(1) to encourage, accept, and administer pri-
vate gifts of real and personal property or any in-
come therefrom or other interest therein for the ben-
efit of, or in support of, the mission of the Office of
Indian Education Programs of the Bureau of Indian
Affairs (or its successor office);

“(2) to undertake and conduet such other ae-
tivities as will further the educational opportunities

- of American Indians who attend a Burean funded
school; and

“(3) to participate with, and otherwise assist,
Federal, State, and tribal governments, agencies, en-
tities, and individuals in undertaking and conducting
activities that will further the educational opportuni-
ties of American Indians attending Bureau funded
schools.

“§21603. Governing body
““(a) BOARD OF DIRECTORS.—

“(1) In GENERAL.—The board of directors (re-

ferred to in this chapter as the ‘board’) is the gov-

erning body of the foundation. The board may exer-

*S 1200 IS



W 00 1 & hh A W N =

NN RN NN e e b et e bk b e e et
tﬂJ H W N = O YW 00NN N W AW N O

4

cise, or provide for the exercise of, the powers of the
foundation.

“(2) COMPOSITION OF BOARD.—Subject to sec-
tion 3 of the American Indian Education Founda-
tion Act of 1999—

“(A) the number of members of the board,
the manner of selection of those members, the
filling of vacaneies for the board, and terms of
office of the members of the board shall be as
provided in the constitution and bylaws of the
foundation; except that

“(B) the board shall have at least 11 mem-
bers, 2 of whom shall be the Secretary of the
Interior and the Assistant Secretary of the In-
terior for Indian Affairs, who shall serve as ex
officio nonvoting members.

“(3) CITIZENSHIP OF MEMBERS.—The mem-

-bers of the board shall be United States citizens who

are knowledgeable or experienced in American In-
dian education and shall, to the extent practicable,
represent diverse points of view relating to the edu-
cation of American Indians.
“(b) OFFICERS.—

“(1) I GENERAL.—The officers of the founda-

tion shall be a secretary elected from among the

8 1390 IS
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members of the board and any other officers pro-
vided for in the constitution and bylaws of the foun-
dation.
“(2) QUALIFICATIONS AND DUTIES OF SEC-
RETARY.—The secretary shall—
“(A) serve, at the direction of the board,
as its chief operating officer; and
“(B) be knowledgeable and experienced in
matters relating to education in general and
education of Ameriean Indians in particular.
“(3) ELECTION, TERMS, AND DUTIES OF MEM-

BERS.—The manner of election, term of office, and

-duties of the officers shall be as provided in the con-

stitution and bylaws of the foundation.
“(¢) COMPENSATION.—

‘;(1) IN GENERAL.—Except as provided in para-
graph (2), no eoxﬁpensation shall be paid to & mem-
ber of the board by reason of service as a member.

“(2) TRAVEL EXPENSES.—A member of the
board shall be reimbursed for actual and necessary
travel and subsistence expenses ineurred by that
member in the performance of the duties of the

foundation.

. 48 21604. Powers

*“The foundation—
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“(1) shall adopt a constitution and bylaws for
the management of its probert_v and the regulation
of its affairs, which may be amended:

“(2) shall adopt and alter a corporate seal;

“(3) may make contracts, subject to the limita-
tions of this chapter;

“(4) may acquire (through a gift or otherwise).
own, lease, encumber, and transfer real or personal
property as necessary or convenient to carry out the
purposes of the foundation;

“(5) may sue and be sued; and

“(6) may earry out any other act necessary and
proper to carry out the purposes of the foundation.
“§21605. Principal office

“The principal office of the foundation shall be in the
District of Columbia. The activities of the foundation may
be econducted, and offices may be maintained, throughout
the United States in accordance with the constitution and
bylaws of the foundation.

“§21606. Service of process

“The foundation shall comply with the law on service

of proeess of each State in which it is incorporated and

of each State in which the foundation carries on aétivities.

6 1290 IS
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7
#$21607. Liability of officers and agents ‘

“The foundation shall be liable for the acts of its offi-
cers and agents acting within the scope of their authority.
Members of the board shall be personally liable only for
gross negligence in the performance of their duties.

“§ 21608. Restrictions

“(a) LIMITATION ON SPENDING.—Beginning with
the fiscal year following the first full fiscal year during
which the foundation is in operation, the administrative
co=ts of the foundation may not exceed 10 percent of the
sum of—

“(1) the amounts transferred to the foundation
under section 21609 during the preceding fiscal
vear; and

*(2) donations received from private sources
during the preceding fiscal year.

“(b) APPOINTMENT AND HIRING.—The appointment
of officers and employees of the foundation shall be subject
to the availability of funds.

“(c) STATUS.—The members of the board, and the
officers, employees, and agents of the foundation shall not,
by reason of their association with the foundation, be con-
sidered to be officers, employees, or agents of the United
States.

«S 1280 IS
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“$ 21609. Transfer of donated funds

“The Secretary of the Interior may transfer to the
foundation funds held by the Department of the Interior
under the Act of February 14, 1931 (46 Stat. 1106, chap-
ter.171;.25 U.S.C. 451), if the transfer or use of such
funds is not prohibited by any term under which the funds
were donated.”.

(b) CLERICAL AMENDMENT.—The table of chapters
for part B of subtitle II of title 36, United States Code,

is amended by inserting after the item relating to chapter

215 the following:
“216. American Indian Education Foundation ................ 21601".

SEC. 3. INITIAL PERIOD AFTER ESTABLISHMENT.
(a) BOARD OF DIRECTORS.—

(1) IN1T1AL BOARD.—Not later than 6 months
after the date of enactment of this Act, the Sec-
retary of the Interior shall appoint the initial voting
members of the board of directors under section
21603 of title 36, United States Code (referred to
in this section as the “board”). The initial members

_.of the board shall have staggered terms (as deter-
mined by the Secretary of the Interior).

(2) SUCCESS1vE BOARDS.—The composition of
all' successive boards after the initial board shall be
in conformity with the constitution and bylaws of
the American Indian Education Foundation orga-

S 1200 IS
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nized under chapter 216 of title 36, United States
Code (referred to in this section as the ‘“‘founda-
tion”).

(b) ADMINISTRATIVE SERVICES AND SUPPORT.—

(1) PROVISION OF SUPPORT BY SECRETARY.—
Subject to paragraph (2), during the 5-year period
beginning on the date of enactment of this Act, the
Secretary of the Interior—

| (A) may'provide personnel, facilities, and
other administrative support services to the
foundation; '

(B) may provide funds to reimburse the
travel expenses of the members of the board
under section 21603(c)(2) of title 36, United
States Code; and

(C) shall require and accept reimburse-
ments from the foundation for any—

(1) services provided under subpara-
graph (A); and
- (ii) funds provided under subpara-

graph (B).

(2) REIMBURSEMENT.—Reimbursements ac-
cepted under paragraph (1)(C) shall be deposited in
the Treasury to the credit of the appropriations then

current and chargeable for the cost of providing

*S 1280 IS
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services deseribed in paragraph (1)(A) and the travel
expenses described in paragraph (1)(B).

(3) CO!\'TiNL'ATIO.\‘ OF CERTAIN SERVICES.—
Notwithstanding any other provision of this section,
the Secretary of the Interior may continue to pro-
vide facilities and necessary support services to the
foundation after the termination of the 5-vear period
specified in paragraph (1), on a space available, re- .
imbursable cost basis.

®)
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Senator INouYE. I would like to welcome our witnesses this
morning, and we look forward to receiving your testimony.
Mr. Conrad, would you like to make a statement?

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM
NORTH DAKOTA

Senator CONRAD. Very briefly, Mr. Chairman.

First of all, I want to thank you for holding this hearing and I
especially want to thank you for this legislation, because you are
a prime mover of it, and I think for very good reasons.

I've got a statement, Mr. Chairman, I would ask to be made part
of the record. I'd appreciate that.

Sexaator INoUYE. Without objection, it will be made part of the
record.

Senator CONRAD. Without going through the statement, I'd just
like to remind my colleagues of what I have said previously from
this dias—that Indian education is desperately in need of greater
financial assistance. We know now that the backlog of school con-
struction, alone, is approaching a billion dollars nationwide. I can
see it in my own State. Going from Indian school to Indian school,
I have seen the most deplorable conditions. I've seen schools, Mr.
Chairman, that were designed in the days when the concept was
open schools, schools without walls, where you can’t hear yourself
think. There’s no way education can be going on in that structure.

I’'ve been in schools where, in the dead of North Dakota winter,
it is 50 degrees in one part of the school and 75 degrees in another
part of the school because the heating systems are inadequate.

P’ve been in schools where the roofs are caving in.

I've been in schools that you wouldn’t use as a warehouse, much
less a place for education.

And so there is an absolute need for us to make progress on this
critical issue, and basically it means more resources. You've got to
have money to build decent schools. And, frankly, it sends a signal
to these students when you send them to a place that is just unfit.
It says to them they are not important.

I think it is, unfortunately, one reason we have a wave of suicide
in my State on Indian reservations, because there is a hopelessness
to the whole life, an absolute hopelessness, and we’ve got to do
something about it.

This is primarily a Federal responsibility. We can’t duck. We
can't look around, point a finger at somebody else. This is our obli-
gation.

Well, we know that this is not all going to get solved with public
funds. We know that there are people around the country who
would contribute generously if there was an avenue to do so, and
this is one way of providing that avenue.

So, again, Mr. (ghairman, I want to thank you for your leader-
ship, because it is making a difference.

[Prepared statement of Senator Conrad appears in appendix.]

Senator INOUYE. I thank you very much.

Our first panel is an extraordinary one. It is made up of two of
the greatest friends that Indian country has had in a long while.
Both men are members of the U.S. House of Representatives. They
have been tried and tested on many, many occasions, and I'd like

)
46
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to call upon, as our first witness, The Honorable Dale E. Kildee of
the United States House.
Congressman.

STATEMENT OF HON. DALE E. KILDEE, U.S. REPRESENTATIVE
FROM MICHIGAN

Mr. KIiLDEE. Thana you, Senator. Your reputation in serving the
Native Americans of this country is so outstanding that I can clear-
ly say that I am a better person because of your tutelage and your
dedication in this field, and I thank you for it.

As a cochairman of the House Congressional Native American
Caucus, I want to thank you for this hearing this morning on S.
1290, a bill creating an American Indian Education Foundation.

I am pleased to announce that after the July 4 break I will intro-
duce the House version of this bill. My staff are working very close-
ly with the republicans on the Education and Labor Committee,
and we have really a good bipartisan bill with good, strong biparti-
san support. Indian matters have always been a good bipartisan
issue here in both Houses of Congress.

I want to thank my colleague, Representative Patrick Kennedy,
for his tireless work on this whole issue.

Mr. Chairman, BIA elementary and secondary schools are dras-
tically underfunded. When I came to Congress 23 years ago, Carl
Perkins appointed me to an Indian task force on Indian education,
and I will never forget visiting the schools in such poor conditions
that some of the children could barely keep warm, let alone learn.
As a matter of fact, Mr. Chairman, a judge in my congressional dis-
trict ordered a jail imploded—it imploded about 2 months ago—a
jail that was built in 1930, which is much younger than some In-
dian schools, imploded because that jail was not fit for human hab-
itation.

I have been in BIA schools that were in far worse condition than
that. That jail was in good condition compared to some of the BIA
schools. But a judge would not let us keep priscners in that school,
so your point about warehousing is exactly correct, Senator, and 1
appreciate that.

It is our responsibility to ensure that our Native American stu-
dents are studying in environments conducive to learning. I know
that as a Member of Congress and as a high school teacher for 10
years.

The purpose of the foundation is to encourage gifts of real per-
sonal property and income for support of the educational goals of
the BIA’s Office of Indian Education and to further educational op-
portunities for our Native Americans. :

I recall exploring this idea several years ago and discussing the
concept with several of my colleagues, and 1 am proud that the
S};anate, the House, and the administration are reaily moving on
this.

The concept of a foundation is not, a new idea to Congress. Con-
gress has, from time to time, created federally-chartered corpora-
tions. In 1967, Congress established the National Park foundation.
The purpose of this foundation is to raise funds for the benefit of
the National Park Service, and funds received from individuals,

id
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corporations, and foundations are distributed to individual parks
through competitive grants. It has proven its success.

I believe that the American Indian Education Foundation conld
be just as successful as the National Park Foundation.

Finally, I want to emphasize that I believe that Congress does
have a Federal trust responsibility to ensure that every Native
American receives a decent education. .

Being from Michigan. Mr. Chairman, Senator Conrad, I read the
treaties that affect the Michigan Indians, the Treaty of Detroit and
the Treaty of 1850. In every one of those treaties we promised edu-
cation in return for millions of acres of land, and we’ve done a poor
job in keeping our part of that treaty.

So we have to keep up our Federal responsibility. This founda-
tion will not replace that responsibility, but will support it through
grants designed to support educational, cultural, and academic pro-
grams. We will not diminish our Federal responsibility, but we can
invite others to helﬁ us discharging our obligation.

I thank you for the opportunity of testifying this morning.

Senator INOUYE. I thank you very much, Congressman.

[Prepared statement of Mr. Kildee appears in appendix.]

Senator INOUYE. The State of Michigan is most fortunate to have
you, sir.

Our next witness carries on the Kennedy tradition in the Con-
gress, the gentleman from Rhode Island, Mr. Kennedy.

STATEMENT OF HON. PATRICK J. KENNEDY, U.S.
REPRESENTATIVE FROM RHODE ISLAND

Mr. KENNEDY. Thank you, Senator Inouye.

I suppose, after Congressman Kildee’s remarks saying that he
learned with your tutelage, I learned from his Tutelage. I guess, in
an indirect way, I learned from you, as well, as all of us have in
this Congress. You have been an outstanding leader on behalf of
Native Americans, and there isn’t a part of Native American coun-
try that I go to where your name isn't revered, and for good reason.

I am very pleased to be able to be here today in support of S.
1290. You know, it is interesting. It seems as though we in Con-
gress are always on the defensive when it comes to Native Amer-
ican issues. Well, today we have an opportunity to go on the offen-
sive. We have a chance to reverse the trend that Representative
Kildee and yourself have just spoken about, along with Senator
C(;lnrsid, and that is the deplorable condition of Native American
schools.

I'm sure the committee is well aware of this deplorable situation.
The per pupil expenditure for public education in the schools dur-
ing the 1994-95 school year was $7,000. The Indian student equiv-
alent equalization program funding for BIA students was $2,900.
So if you are a non-Native American you get $7,000 per pupil
spending, if you're Native American you get $2,900.

Also, to increase that disparity, unlike local schools that we have,
public schools which have local resources they can rely on, BIA is
entirely dependent on the money that the Federal Government
gives to meet the educational needs of Native Americans in Native
American lands.
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According to the 1990 census, the American Indian poverty rate
is more than twice the national average, and 31 percent of Amer-
ican Indians live below the poverty level.

In 1994, the national assessment of education progress showed
that over 50 percent of American Indian fourth graders scored
below the basic level of reading proficiency. This is the consequence
of us not investing properly in Native American schools.

Another NAEP assessment showed that 55 percent of fourth
graders scored below basic level in mathematics, and American In-
dian students have the highest dropout rate of any racial ethic
group, at 36 percent, and the lowest high school completion and
college attendance rates of any minority group, and among the
highest suicide rates.

Well, why not? The message that this country is sending to Na-
tive Americans is,

We don’t care about you. We don’t value you. We dont love you. We don’t care
about you. That’s why we don’t care about the state of your schools, the state of
your education. You're not valued.

That'’s the message this society is sending by the deplorable state
of education in this country. -

And I just want to reiterate the comments of Senator Conrad and
Dale Kildee about these schools. I've had the opportunity to visit
many of them, myself, and I can tell you firsthand the same situa-
tions that you’ve both recounted today. This is a situation that has
to be reversed. )

I'm pleased that this bill will go a long way to helping to reverse
this deplorable trend, but, as you know, right now the BIA and the
Office of Indian Education is not authorized to distribute privately-
donated monetary gifts or resources to supplement and, I might
add, so desperately need to supplement these deplorable funding
levels, and that’s why, Senator Inouye, your bill, S. 1290, and Rep-
resentative Kildee’s bill over in the House will be so sorely needed
to help supplement.

But I think it is important that we highlight, this is meant to
supplement, not to replace, the Federal Government’s need to do
more by Indian education, and we need to be very clear, because
the way a lot of people around here look at things, if we find a new
funding source they’ll say, “Well, that relaxes the need for us to do
more to fulfill our trust responsibilities,” and I want to be very
clear on the record now that we are going to fight any attempt to
look at this as a replacement. It should be nothing more than a
supplement for these much-needed funds.

Finally, let me just say I don't think that this legislation should
create a new layer of bureaucracy. There’s a lot of suspicion about
bureaucracy, and I think that we need to be very clear that it is
an intention that we make this program a program that works.

And, finally, let me just say F think it is going to go a long way
to help us meet the needs of Native American children in this coun-
try, and I look forward to joining with both of you in doin% that,
because 1 think it is the best thing that our country can do by our
children is to show that they are our most precious asset, and that,
while they may constitute, as they say, less than 20 percent of the
population, they constitute 100 percent of our future, and we ought
to treat them as our most valuable resource in this country.
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Thank you, Mr. Chairman, for having this important hearing and
introducing this important bill.

Senator INOUYE. Thank you very much, Congressman. We appre-
ciate your statement. As always, it has been very powerful, and I'm
certain Indian Country has heard your message.

[Prepared statement of Mr. Kennedy appears in appendix.]

Senator INOUYE. Senator Conrad, do you have any questions?

Senator CONRAD. I don’t, Mr. Chairman.

Just a comment to both Congressman Kildee and Congressman
Kennedy, how much we appreciate your being here today and your
statements here today, because I think they confirm there is strong
feeling, at least among some of us in Congress, that more needs to
be done. '

I think we all understand this is not going to solve the problem.
This problem is deep. When we're talking about a backlog of a bil-
lion dollars just in school construction around the country and
school repair, unless Mr. Gates decides to give very generously,
we're probably not going to solve it through this foundation.

I think we should also be very quick to say we probably ought
te be concerned about the tribal colleges, as well, and somehow in-
cluding them. We're going to have a chance to hear from Mr. Carty
Monette of my home State very shortly, and I know he is con-
cerned, as chairman of AIHEC, about that question.

So I just wanted to thank both the witnesses for being here and
for their very strong testimony.

Mr. KENNEDY. Thank you.

Mr. KiLDEE. If I may comment, Senator, I think, as you know,
the trust responsibility is with the entire U.S. Government, not
just the BIA. Very often we beat up the BIA—and I have probably
done that a few times in my 23 years here in Congress—but it is
the entire Government, and that’s why I'm so happy to see what
is happening over here in the Senate.

On that point, when I used to start visiting BIA schools back in
1977, after a while I'd be getting phone calls from BIA principals
saying,

Congressman Kildee, would you come out to my school or just tell the BIA that
you're coming, because they're here 1 week ahead of time fixing things up before
you get here.

So in their limited resources they were at least trying to apply
them where they would be seen, but we've got to make sure they're
applied even where they’re not seen.

I appreciate your interest in this.

Senator INOUYE. I am certain that one of the bills, the Kildee bill
or this bill in the Senate, will reach the President’s desk. At least
let us make an effort to do that.

Thank you very much.

Our next witness is Michael Anderson, deputy assistant sec-
retary for Indian Affairs, Department of the Interior.

Mr. Secretary, welcome, sir.

I 3
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STATEMENT OF MICHAEL ANDERSON, DEPUTY ASSISTANT
SECRETARY FOR INDIAN AFFAIRS, DEPARTMENT OF THE IN-
TERIOR, WASHINGTON, DC, ACCOMPANIED BY KEVIN GOVER

Mr. ANDERSON. Thank you, Mr. Chairman, and also greetings to
Senator Conrad, as well.

We wanted to add our voices and our support on Lehalf of the
administration for the American Indian Education Foundstion Act
of 1999, S. 1290 on the Senate side, and the House sids that will
soon be introduced by Congressman Kildee. We certainly a;;gre—
ciate Congressman Kildee’s attendance and also Congressman Ken-
nedy’s attendance today in support of the bill. It's something that
we very wholeheartedly support and, indeed, the First Lady an-
nounced our support on behalf of the administration at the
Sacajawea coin event last month, so we were on board early on
with the idea.

It's something that in the Department has been talked about for
a long time, and, for not an explainable reason, hasn’t been done.
The National Park Foundation, the U.S. Fish and Wildlife Founda-
tion have been long established, and there has been a need, 1 think
recognized but never acted upon, so the early and enthusiastic sup-

ort that you had, Mr. Chairman, for the concept, even before bill
Fanguage was introduced, gave us the momentum within the ad-
ministration to get this done, and we certainly appreciate that.

Before going into some of the details of the legislation, I wanted
to do some quick things on behalf of your staff, tkim Orr and Kim
Techee, on the Senate and House side respectively, Bill Mehojah,
our deputy director, who will be accompanying me for follow-up
questions, and Jody Kuzak and Norma Campbell within the De-
partment who worked with the foundations to get informaticn that
would help us develop a good record of support for this initiative.
We appreciate their efforts, as well.

Congress and the administration have worked a number of years,
as we all know, to strengthen Indian education, but, as both Con-
gressman Kildee and Congressman Kennedy noted, there is a
major need for more funding in this area that can’t be fulfilled only
by the Federal Government. It should be, but, unfortunately, it has
not been accomplished by the Congress or the administration, so,
as a supplement to Federal funding, this foundation certainly
makes sense.

Our testimony notes that we don’t really have a lot of Federal
funds for education. Basically, there are no funds available to cover
the cost of training teachers and using new technologies. And, as
we enter the new millennium, the ability to train young people in
schools on new technologies, better computer systems, an(f) compet-
ing in the internet age, is something that is becoming increasingly
more important.

The cost of training teachers who can then train the children is
something that this foundation could do as a purpose, and there
really are a number of purposes that this foundation could act
upon.

Our testimony highlights our family literacy program in Indian
communities. Currently, the family and child education program
only supports 22 of these programs through the BIA. They annu-
ally serve over 1,600 families and children. These family literacy
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programs in other agencies also provide support for BIA-connected
programs, but with only 22 of these programs, again, a major need
for lit%racy programs in our schools, something that this foundation
could do.

Probably the most important reason in our testimony for this
foundation is that there are substantial private interests who
would like to support Indian education activities. Until now, there
really has not been a national organization designed to support
BIA schools. There have been some local organizations and church-
sponsored schools. There have been individual efforts, but no na-
tional organization. And some have asked, as well.

Does it really make sense to have a national organization if you can receive gifts
through your gift authority now? Why does the BIA need a national foundation?

The answer is, what this foundation does is gives us the focused
energy, the credibility, the congressional and administration sup-
port to make this foundation work on a national basis.

We all get direct mail from a number of organizations asking for
contributions. We don’t have an idea, generally, on whether these
are viable organizations, whether they are credible, whether they
are sham organizations, and there’s a lot of suspicion sometimes on
the part of people who receive mail as to the credibility of the orga-
nization they're getting solicited from.

This foundation, the Congressional support for it, the fact that
the assistant secretary and the secretary would select a board of
nationally-known educators and others to assist in this endeavor
gives it that kind of credibility that is needed in the foundation
community, so that when Mr. Mehojah and others on the board
who are assisting the board go out to charitable contributions com-
mittees for corporations and other large foundations, they know
that this is something that is viable and it is something that’s sup-
ported and needed.

That’s the primary reason that we need an organization like this;
to grasp the focused energy that this would bring.

Currently, the BIA has worked hard to bring corporations and
schools together to join in partnerships. We mention in our testi-
mony the fact that Microsoft has supplied equipment and software
to 19 schools involved in the four directions project. This project re-
ceived a government leadership award in 1997, and these contribu-
tions from Intel at Santa Fe also were an important part of our
program. Those two contributions, alone, exceeded $2 million. So
even without a focused effort we’re getting some foundation money
in, but imagine what could be done and the possibilities that could
be accomplished with an energetic board that would actively recruit
and meet with contribution committees.

By example, the National Park Foundation raises about $10 mil-
lion a year, from Federal sources, and private communities. We
would certainly expect that in 5 years we would have that same
kind of funding base, and the board would then decide on the
projects and how the funding will be used. There could be grant
competitions, there could be application competitions for scholar-
ships, for after-school summer programs or training. Really, the
only limit is the board’s imagination in terms of what this founda-
tion could do.
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Again we add our heartfelt and enthusiastic support for the ef-
forts of this committee in making this happen and bringing it to
the President’s desk, where he will sign it.

With that, Mr. Chairman, I will conclude my remarks and be
available for any questions. Thank you, sir.

Senator INOUYE. I thank you very much, Mr. Secretary.

[Prepared statement of Mr. Anderson appears in appendix.]

Senator INOUYE. I read some of the testimony of other witnesses,
and there are some interesting suggestions. I would like to ask you
a few questions on those suggestions.

First, can an Indian individual contribute trust land? And if he
can, how would he do it?

Mr. ANDERSON. It is possible. We have had cases of an individual
Indian wanting to donate trust land. It has to be taken out of trust.
In those cases, the Bureau has generally not favored having land
divested from individuals to the BIA. Our preference has really
been that it be given to tribal governments.

Particularly if it is a situation where we are not sure if there are
competing interests of members of the family who would like the
land in trust, it is a very sensitive issue for the Bureau to begin
accepting land into trust.

Certainly, private land, or land in fee simple, is something we're
more than happy to accept. This foundation would be able to accept
it, but we’d have to have a forced fee patent to take the land out
of trust. It would not be a major priority of the foundation to get
individual trust land donated to the foundation.

Senator INOUYE. This measure calls for the officials of the BIA
to be involved in the selection of appointments of the board. Some
have suggested that we should have the Department of Education
involved. Do you think that is a good idea?

Mr. ANDERSON. We'd certainly be available to consult with the
Department of Education. In terms of an actual co-selection proc-
ess, we think that would add another level of bureaucracy to the
selection process. Secretary Babbitt and Secretary Riley work to-
gether on education matters, and we would certainly take their
input. Actually, we’d be actively soliciting their input on names and
recommendations for the board.

In terms of having a second layer of decisionmaking, I think it
might be too bureaucratic, and we would really like to get this
board organized this fall, if possible.

Senator INOUYE. As Senator Conrad pointed out, this bill is lim-
ited to the support of primary and secondary education. Senator
Conrad brought up the possibility of including colleges and univer-
sities. What do you think of Senator Conrad’s idea?

Mr. ANDERSON. I think we are definitely available to discuss that
idea. We know that the tribal colleges currently have a foundation
called the American Indian College Fund that supports the activi-
ties of tribal colleges. Perhaps if those activities are expanded to
share funds with the BIA schools that we have in mind here, we
could expand our mission, which would be really to fund the K-12
BIA schools to include tribal colleges. We'd certainly be interested
in that kind of dialogue to see whether that might be feasible.
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We see their efforts now focused on tribal colleges, and if it can
work that we supplement our mission with theirs, then that would
be great, but we'd certainly be willing to discuss that with them.

Senator INOUYE. One technical question. Can these funds, foun-
dation funds, be used to support tribal contract schools?

Mr. ANDERSON. Yes; it would even really support the missions
and goals of public schools, in a general sense, if there were schol-
arships that the foundation was able to grant to support Indian
education. So, I think the mission can be defined broadly.

What the board would have an opportunity to do is, in their
charter, define a fairly broad mission of activities, and I think the
best idea is to have it defined very, very broadly.

I am joined by my colleague, who is also my boss, the Assistant
Secretary for Indian Affairs. I don’t know if he wants to respond
to any of the prior three questions, but I wanted to make sure that
he had the opportunity, as well, Mr. Chairman.

Senator INOUYE. Before calling upon Senator Conrad, as you
have pointed out, we would like to welcome Assistant Secretary
Kevin Gover. Welcome, sir.

Mr. GoVeR. Thank you very much.

Senator INOUYE. Senator Conrad.

Senator CONRAD. Thank you, Mr. Chairman, and welcome, Mr.
Anderson. It is always good to see you, and it is good to see Assist-
ant Secretary Gover here, as well.

With respect to this issue of tribal colleges, my understanding of
their foundation is that those funds are used primarily to support
students rather than institutions. Is that your understanding?

Mr. ANDERSON. I think scholarships is their main focus.

Senator CONRAD. You know, there are so many needs out there
that it is very hard to limit it when you start putting together
something to help, because, I tell you, I'm convinced these tribal
colleges do more good than almost anything we put Federal money
into. I've been at tribal college graduations, and 1 was just pro-
foundly impressed by the difference it is making in people’s lives.
I mean, I am absolutely convinced of that. And I am also absolutely
convinced of the need for elementary and secondary education, that
we get additional resources in there so that you've got facilities and
teachers that can help these kids get the best education, the best
opportunities possible, so both of these are critically important.

Are there any concerns that you have about the organization, the
makeup of the foundation that we've discussed thus far?

Mr. ANDERSON. No; we're fairly comfortable using the model of
the Fish and Wildlife Foundation and the Park Foundation as a
broad-based, large group of individuals who have experienced an
Indian education. As you know from working in the foundation
community, you need a good mix of people on a board and you need
people that have access to people with money. You need people who
have expertise in the mission of the foundation. And I think that
legislation gives us enough flexibility that, as in our version of the
bill and the Senators’ version, the secretary and the assistant sec-
retary would help to select those members and sit ex officio on the
board. I think that is really ‘a good model to follow and it has
worked well for our sister foundations.
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Senator CONRAD. Can I just make this point, that in my experi-
ence in boards of this nature—they are really boards to raise
money—that it is critically important that people with money be on
the board and people who raise money be on the board, because
they are going to be the ones that are able to tap others who are
similarly situated. .

You know, sometimes we wind up putting a group of people who
know a lot about the subject but don’'t have the contacts or the ex-
perience with raising money, and I think it would be a big mistake
if we wound up with a board loaded with educators, however well-
qualified, who really weren’t good at raising money.

Raising money is a special ability. Maybe we could get George
Bush to serve.

Thank you, Mr. Chairman.

Senator INOUYE. Thank you.

Secretary Gover.

Mr. GOVER. I just want to thank you, Mr. Chairman, for sponsor-
ing our legislation, and Senator Conrad, as well, and all your col-
lfllgues, and commend Mike and Bill for the work they've put into
this.

It is never easy to try to move an idea through the Administra-
tion, but they got this one done and we'’re grateful that you found
it a good idea, so thank you very much. :

Senator INOUYE. About 8 years ago we began a little discussion
among Indian educators as to whether the time had come for a
major Indian university somewhere in Indian country. At this time
the Federal Government, I believe, provides about $3,000 per cap-
ita support for Indian students in Indian tribal colleges. Our Gov-
ernment, at the same time, provides support for other minority stu-
dents, such as Howard, at the rate of about $15,000 to $16,000 per
capita, Maybe the time has come for us to provide the same sup-
port for the first citizens of this land.

I am glad that Senator Conrad is bringing this up. I think we
will have a possibility here, sir.

May I now call upon panel three, and may I call upon Senator
Conrad to present to us Mr. Monette.

Senator CONRAD. Thank you, Mr. Chairman.

I would like to take this opportunity to introduce Carty Monette.

Mr. Monette is the president of Turtle Mountain Community Col-
lege and has been for over 20 years, is also the immediate past

president of the American Indian Higher Education Consortium,

and I think one of the most distinguished advocates for higher edu-
catio}? in the Indian community, somebody that I respect very
much.

We welcome Mr. Monette. It is always good to see him. He's
somebody that we listen to very carefully, because he has that rare
combination of wisdom and courage that makes a difference in a
community.

Welcome, Mr. Monette.

STATEMENT OF GERALD “CARTY” MONETTE, PRESIDENT,
TURTLE MOUNTAIN COMMUNITY COLLEGE, BELCOURT, ND

Mr. MONETTE. Thank you, Senator Conrad, thank you for the
kindness and caring that you've demonstrated for Indian people
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over the years, not only North Dakota people but all Indian people,
I thank you for that.

Mr. Vice Chairman and other members of the committee and
staff, thank you for this opportunity.

My name 1s Carty Monette, and I've been with the tribal college
movement for about 27 years now. That's almost since the begin-
ning of the movement. I have been lucky, because I really enjoy
this work. It is challenging. It is satisfying. I'm really fortunate be-
cause of that.

I really appreciate. the discussion on tribal colleges that has
taken place here, because I believe we are doing a goed job. We are
filling a void in American higher education. We're presenting op-
portunity and access to quality post-secondary education to tribal
nations for the first time in the history of this country.

When I say 1972, I'm talking less than 30 years. It has taken
that long for America to develop some method of bringing quality
post-secondary education to Indian people, so 'm very proud of
being part of that movement.

Pd Iike to mention that we have some very well-written testi-
mony that has been submitted for the record. I am not going to
read that testimony because I want to make some points regarding
the foundation that is being proposed here, and I’c{) like to present
reasons why I believe tribal colleges ought to be a vital part of this
new foundation.

As you know, American higher education currently has a unique
window of opportunity because of the movement toward school re-
form at the K-12 levels. America, not just Indian people, are look-
ing at ways to improve the standardized test scores for all Ameri-
cans and to prepare our young people to compete in the world in
the next millennium.

Tribal colleges are unique because they fit right into that initia-
tive, that motivation.

We serve Indian communities. We serve Indian peopie with a
community-based type of program. We serve all people in the com-
munities.

I'd like to present one example of what we do at tribal colleges
to show that we have a role in K~12 education and that we ought
to be a part of this new foundation.

At Turtle Mountain Community College—and I am a little reluc-
tant to talk about a program that we have, but I think the situa-
tion here is important enough that I do talk about our program—
we have a project that is funded by the National Science Founda-
tion that supports over 100 schools in six States among 20 Indian
nations in an effort to bring about systemic change in the areas of
K-12 science, mathematics, technology, and engineering.

The program’s primary purpose, of course, is to cause school sys-
tems, tribal governments, and tribal communities to create
change-—change that will result in improved access, opportunity,
and success in the sciences, in mathematics, technology, and edu-
cation on these reservations.

We are in the 4th year of the program, and although, in the
scheme of things, 4 years is not very long, we are already begin-
ning to see some results—results in improvement in standardized
test scores, particularly in the area of mathematics, at some of
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these schools. We are seeing results in policy changes that are
being made by schools and tribal governments.

Our approach—and I'll try to keep it brief—is to work with
school boards, with parents, with teachers, and administrators. The
intent is to move the school districts teward understanding and
teaching toward the standards, the national standards, State
standards where they exist, and tribal standards where they exist,
and to encourage the creation of tribal standards in the areas of
science, mathematics, and technology.

We have other programs where the tribal college involves itself
with the K-12 system. We work with elementary, secondary middie
school students to improve access to different sciences and math
programs funded by NASA, by NSF, HHS, Interior, EPA, and sev-
eral of the agencies.

I’m very proud to say that in the audience here today—and I was
not aware of it until this morning—we have a group of students,
some of whom represent some of the tribal colleges, that are doing
internships in the Washington area under the WINS program.
WINS represents the Washington Internship for Native Students.
I welcome these students here, and I think this is a good experi-
ence for them.

We also do a lot of work in trying to equip our schools to have
access to technology, we've done that in North Dakota, and I'm
very pleased to sit on a committee that Senator Conrad has created
in the State of North Dakota regarding technology. We want our
schools to have technology. We've written grants to the Federal
Government to find the resources to do that, and Pm proud to say
that on every reservation in North Dakota right now there is local
access to the Internet. That doesn’t always transfer into the
schools.

But we also want to have more than access. We want to teach
our teachers how to use the internet in their teaching, and we're
doing that through the rural systemic initiative and through cther
initiatives in the Federal Government.

I have some recommendations that I'd like to present to the com-
mittee for consideration as we move forward with this new bill.

Basically, the recommendations are to encourage that this new
initiative allow the tribal colleges to partner in some respects, to
form collaborations, in order to deliver services to our people in a
manner that we have learned how to do. ‘

The American Indian Education Foundation should support life-
long learning projects at tribal colleges and universities. And if the
foundation programs remain focused on elementary and secondary
levels, the board should consider funding only those projects that
are linked to standards or school improvement and include pro-
grams that encourage linkages with post-secondary programs.

Of course, before Congressional action, the committee should en-
sure that it secures adequate input from the affected communities,
to include the school 3istricts, Indian educators, tribal govern-
ments, and tribal college officials.

I would ask that Congress take into consideration the potential
impact the foundation’s creation might have on other American In-
dian organizations and foundations so that the new foundation’s
work can complement, not detract from what is already being done.
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And very important is the need to work closely with the Execu-
tive Order No. 13021 on iribal colleges and universities. The Exec-
utive order was signed by the President in October 1996, and part
of that Executive order requires that the Departments work to le-
verage public/private partnerships through the White House initia-
tive, and also to link with K-12 schools.

It is essential that we continue to strengthen the vital programs
the tribal colleges have to offer American Indian school children
and their families.

If my Ojibwa leaders will forgive me, I'd like to present a quote
of a late Sioux warrior and chief, Sitting Bull, who said many years
ago, “Let us put our minds together and see what we can build for
our children.”

Once again, on behalf of the AIHEC member institutions, thank
you for this opportunity to testify before you today. We appreciate
the committee’s work. We always appreciate the support we get
from this committee and from other M%mbers of the Congress, and
we look forward to continuing to work to bring quality education
opportunities to American Indian students.

Thank you very much.

Senator INOUYE. Thank you very much, Mr. Monette.

[Prepared statement of Mr. Monette appears in appendix.]

Senator INOUYE. I will call upon all the witnesses before asking
questions. And before proceeding, may I assure all of you that your
prepared statements have been made part of the record.

May I now call upon the executive director of the National Indian
Education Foundation, Mr. John Cheek.

STATEMENT OF JOHN CEEEK, EXECUTIVE DIRECTOR, NA-
TIONAL INDIAN EDUCATION ASSOCIATION, ALEXANDRIA, VA

Mr. CHEEK. Hello. Good morning. Actually, I'm the executive di-
rector of the National Indian Education Association. We would like
to be a foundation in the near future, but that doesn't look a possi-
bility at the moment.

Senator INOUYE. We will upgrade you.

Mr. CHEEK. Thank you. I accept.

On behalf of the board of directors for the National Indian Edu-
cation Association, we are very pleased to be able to present testi-
mony today on the American Indian Foundation that is beinﬁ pro-
posed. The National Indian Education Association was initially in-
volved or got word of this initiative in March during our Impact
Week that we held here in Washington, DC. Representatives from
the Bureau of Indian Affairs briefed us on the idea and sort of
some of the groundwork that got the foundation proposal moving.

At that point, we gave our initial okay with the idea, and after
reviewing some of the draft legislation for it and after some addi-
tional meetings with Bureau officials, NIEA is fully in support of
this initiative. We feel that it is very much needed in Indian coun-
try today because of the lower amounts of dollars that are going
into Indian education.

Following up on Mr. Conrad’s comments earlier about the school
construction issues, earlier I mentioned about our impact week that
we had here in Washington in March. During our meeting here in
Washington, we had some representatives from different tribal
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schools that came in to Washington. Some representatives were
from the LukShuKi Indian School. While they were here at the
meeting, it just so happened that the kids were on spring break
during that week. The last day of our meeting, we found out that
the roof had collapsed in the cafeteria of the school. Fortunately,
none of the kids were in the building at the time.

Our position—we have mentioned this over and over—we don’t
really feel the Federal Government has really lived up to its obliga-
tions in most areas of Indian education. School construction is just
one of those areas. .

Our immediate concern, I guess, i$ sort of a life-threatening one.
We don’t really think much will be done to alleviate this condition.
Nothing may really happen, in our opinion, until the first child is
killed in a similar type of accident, so we would really encourage
the committee to recommend some additional money going to the
school construction problems that are out there.

NIEA has identified several priority areas in Indian education,
and school construction is at the top of the list. Other items in that
category include adult education and funding for post-secondary
scholarships for Indian students.

In researching our statement for the American Indian Founda-
tion proposal, I looked at some material from the National Commit-
tee for Responsive Philanthropy. They will be coming out with a
final report this year on the condition of corporations and the
amount of money that they give through their different donations
and programs.

When we looked through it, we found that corporate donations—
of the total amount that they give out, only 10 percent are received
by minority groups. Out of that total, less than 2 percent receive
money through any corporate donations, and most of these for just
probably less than probably around $4 million or $5 million that
we could find, and that was just with corporation donations. That
does not include private foundations and some of the other organi-
zations that do provide money for different groups.

We feel that this foundation proposal is needed. We would like
to see it introduced and enacted. NIA would like to recommend
that we have an opportunity to present recommendations for people
that sit on the board.

I agree with Mr. Conrad’s statement that we should have people
on the board that are familiar with fund raising. That is key to get-
ting resources to come in. But I think you should have a mix of at
least—maybe even a sub-advisory group that could be very well
versed on Indian education issues. Even some members that are
sitting at this table could possibly sit on that.

Some of the items that we were concerned about—and some of
them have already been mentioned—in regards to the trust funds
issue if a person wanted to donate trust lands.

Another issue that wasn’t brought up is with the situation of In-
dian gaming there was a proposal that came out regarding means
testing, and this would have been introduced into the mix of the
Federal dollars that tribes get, and, to some extent, the means test-
ing proposal would determine how much money a tribe should get
based on their revenues from gaming.

30




27

We hope that this situation does not fall into the same situation
with the Indian Education Foundation. The funds that go into the
foundation should be there for the sole purpose of providing edu-
cational opportunities for American Indians and should not be af-
fected by any congressional appropriation decisions, in our opinion.

We would like to see the foundation address some of the post-sec-
ondary needs, in addition to adult literacy needs. We feel that is
an area that is lacking at the moment. You are aware that the Ele-
mentary and Secondary Education Act is going through its reau-
thorization process. The administration’s proposal eliminates sev-
eral programs that are currently authorized but currently un-
funded. Many of these programs would do a lot to get Indian coun-
try elevated to the status that they need to be.

Some of these programs include gifted and talented programs,
adult education programs, tribal education departments, and In-
dian fellowships, which is a scholarship program.

Without these programs in place or some way to fund these criti-
cally-needed programs, we're not really going to see any improve-
ment in the educational status of American Indians. The programs
that exist right now are basically K-12 programs, and there are
very few post-secondary programs out there. Scholarship money
has pretty much—it’s about a one-quarter of what it was less than
5 years ago. So that situation, alone, really creates a—it’s almost
like a drop-off point, I think, for Indian students, once they grad-
uate from high school, and there’s really not much opportunity cut
there beyond the high school level, so we would hope that this
foundation could address that issue, as well.

In closing, I would just like to say that we appreciate the com-
mittee inviting the National Indian Education Association in to
provide comment on this proposal. Again, we fully support the ini-
tiative. We would like to help it along in whatever way that we
can.

NIEA this year has also embarked on its owr endowment pro-
posal to get our organization more stable thasi it has been in the
past. This year, NIEA celebrates its 30th anniversary, so we have
been in the Indian education picture for quite a while.

We feel that the development of our own endowment would help
the stability of our program, and we think some of the ideas that
we have come up with could also help in initiating the foundation.

With that, I'd be happy to answer any questions.

Thank you, Mr. Chairman.

Senator INOUYE. Thank you very much, Mr. Cheek.

[Prepared statement of Mr. Cheek appears in appendix.]

Senator INOUYE. May I now call upon the executive director of
the Association of Community Tribal Schools, Robert Bordeaux.

STATEMENT OF ROGER BORDEAUX, EXECUTIVE DIRECTOR,
ASSOCIATION OF COMMUNITY TRIBAL SCHOOLS, SISSETON,
SD

Mr. BORDEAUX. Senator Inouye and Senator Conrad, we'd like to
thank you for giving us the opportunity to testify before the com-
mittee on the American Indian Education Foundation.

I'm Roger Bordeaux. I'm a Lakota from the Rosebud Reservation
in South Dakota, and I've been involved with elementary and sec-
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ondary tribal schools since 1974 as a teacher, coach, and adminis-
trator, and, as a matter of fact, today I am starting my tenth year
as the superintendent of Tioshbazina Tribal School on the Sisseton-
Wahpeton Reservation that is in North and South Dakota.

I am also the executive director of the Association of Community
Tribal Schools, and I have been affiliated with that organization
since its inception in 1982, and we've always been able to get help
from this committee over the years to work on a number of issues.

We have already submitted some written recommendations for
the foundation bill. I think there are specifically 13 of them. They
are in by section.

Flying here last night, I have a couple other ideas I'd like to
mention, and then I'd also like to submit some other things to sup-
port some of the stuff Senator Conrad was saying and some of the
stuff that you were saying and Congressmen Kildee and Kennedy
in regards to the needs that are out there in Indian country.

So, for some of the additional recommendations I have is, in re-
gards to the membership on the board, if it ends up where it ends
up being targeted toward BIA elementary and secondary schools,
based on previous experience with other boards and commissions
that have been set up, we would highly recommend that if there
is any tribal representation on that board, that it be restricted to
those tribes that have BIA elementary and secondary schools.

There are—whatever it is—530 different tribes, and I think 80
or 90 of them actually have BIA elementary and secondary oper-
ated systems. Sometimes in previous committees we’'ve come to sit-
uations where an issue of elementary and secondary for BIA-fund-
ed schools has come up, and there’s only been maybe one out of 20
people specifically for those constituents, and it is difficult for us
sometimes to try to get some things done. So that’s one of the addi-
tional recommendations that we have.

I think, in looking at the restrictions in 21608, in trying to—you
might have to look at trying to define a little bit better what ad-
ministrative cost is. There is a 10-percent restriction on there, but
I still think that, again, based on previous experience in working
with the Federal Government, that you may have to further define
what administrative cost is.

And then I think, again, what Senator Conrad said is a good idea
about getting fund-raisers in there, qualified people that also do
that in addition to Indian educators.

And so those are some of the additional things that I thought
about in addition to the written testimony that I submitted with
those recommendations.

And then, just to support some of the things that have been said
previously, I'd like to submit three documents that I'd like to be
put in the record, and one is a detailed, by-school identification of
the complete backlog of facilities in all 185 BIA-operated schools or
BIA-funded schools. This document is as of January 1, 1999, so it
is fairly recent. It identifies, by school and by specific area, in re-
gards to emergency needs, environmental, safety, handicap, phys-
ical plant, and everything else, and this one identifies just the re-
pair needs of $750 million, and I'm sure that same amount is need-
ed for replacement.
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I'd like to submit that just to verify some of the needs that are
out there.

I'd also like to submit a document that was put out in February
1999 which talks specifically about operation and maintenance
costs, and this is identified specifically for our school at
Tioshbazina in South Dakota and North Dakota.

The Bureau has a system to identify needs for operational main-
tenance costs on a yearly basis, and our identified need this year
was $415,000, and, because of the appropriation that eventually
came from Congress for this year, we onlg' got $279,000, so it is
about 67 percent of the actual need. It’s just another resource that
will identify an additional need for the American Indian Education
Foundation.

And the last thing is two other documents, which are the amend-
ments which we are proposing to the Charter Control School Act,
which is part of the Improving America’s Schools Act, which is cur-
rently up for reauthorization right now. We have been working
hard with other national and regional organizations to put together
a package that deals with tribally-controlled elementary and sec-
ondary schools. We’d like to submit that as part of the record.

Part of our recommendations in there include the authorization
for some endowment programs at tribally-controlled elementary
and secondary schools which could relate to the American Indian
Education Foundation, and the other part is we have a complete
rewrite of the Bureau education programs in the Improving Ameri-
ca’s Schools Act, which is commonly referred to as the 561 legisla-
tion, and we’d like to submit that whole thing also, because that
is over 20 years old. The Bureau has only been able to—I think
GAO said they were implementing only 11 of the 16 original rec-
ommendations in that piece of legislation that was passed 20 years
ago, and we think it needs to be completely redene, so we'd like to
submit that also as part of the record.

Thank you, sir.

Senator INOUYE. Thank you very much, Mr. Bordeaux.

[Prepared statement of Mr. Bordeaux appears in appendix.]

Senator INOUYE. The documents that you have described will be
made part of the record, I can assure you.

The next witness is the president of the Navajo Area School
Board Association, Ms. Kathryn Benally.

Ms. Benally.

STATEMENT OF KATHRYN BENALLY, PRESIDENT, NAVAJO
AREA SCHOOL BOARD ASSOCIATION, WINDOW ROCK, AZ

Ms. BENALLY. Thank you, Mr. Chairman and members of the
committee.

I am the president of Navajo Area School Board Association. I
am also a parent of students at boarding schools attending on the
Navajo Nation, and I am also a grandparent.

I just want to share with you an experience I had on my wa
over here. Like Mr. Cheek mentioned earlier, we had impact weeK
here in March, and we flew in, and I sat—I was very fortunate to
sit by a young lady, or a middle-aged lady that I got to talking
with, and she said she had recently, about 20 years or less—I don’t
remember exactly what she said, but she moved from Italy, and be-
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fore that another country, but eventually to America, and she had
a very, very good business doing very well. She’s doing inter-
national business.

I got to telling her about Native Americans, and, sadly, she
didn't know enough about us. I think she wanted to make a con-
tribution to help the Native American students, and I gave her an
address, and she started corresponding. In the end, she contributed
to the one that was most credible. Unfortunately, our schools, the
BIA schools on the Navajo Nation, isn’t set up where we can accept
funds or sell ourselves or market ourselves in that way.

This young lady eventually contributed a large amount of funds
to an Indian tribe in Phoenix. Imagine how that made me feel, and
probably the students, had they known about it.

First of all, there isn’t enough known about Native Americans.
Then, those that want to know about us and those that want to
contribute to help us don’t have something like this kind of founda-
tion set up. And then those that are in the greatest need, those of
us that are so far remote, we don't have that same opportunity.
Those that don’t need it, like what I just mentioned about the tribe
in Phoenix, they get a lot of opportunities like this, and I believe
this foundation will help bridge that gap.

So, coming from the local, the very grassroots level, we certainly
support this effort and the efforts that you are all putting through
to help us. .

Also, I'd like to cite another example. This is also a school on the
Navajo Nation. This one school made good friends with folks in
Hollywood. They started corresponding with the children at this
school. For years, these well-to-do individuals helped, personally
helped the students as they went through elementary and junior
high and even high school. That particular group eventually went
on to college and did very well and graduated. Students at other
schools—same opportunity except that they didn’t have friends
from Hollywood—are back home. They're don’t have the higher
education. So that right there shows us that, with the care that
people have throughout the country, and even the world, we can
do—Native American children can do just as well or even excel in
whatever they put their hearts to. They just need that little sup-
port.

I'd like to share those personal experiences with you.

Also, like Senator Conrad mentioned, we do have a dire, dire
need for upgrading and building new construction just to house or
children to go to school. These boarding schools, they have to house
our children 24 hours a day, some 5 days and some 7 days a week.
Our buildings, like everyone says, are in the poorest of condition.

Perhaps if there is somebody at this level, somebody credible at
this level, appealing to the people that would like to contribute,
perhaps we could address those, we could begin to address those.

We don’t know if they will earmark it for construction, but that’s
our hope.

We Enow that the Federal Government may never, never meet
this need for us. I don’t have any hope. I really don’t. So perhaps
our only hoBe is to appeal to the hearts and the graciousness of tge
general public in addressing our construction needs in Indian
Country everywhere.
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Also, there are children that have to reside in these dormitories,
residential areas. They don’t have anything to do after a certain
time—6 p.m. or 7 p.m. School lets out about 3 p.m. or 4 p.m. They
have plenty of time. We don’t have the funds for extra-curricular
activities. We don’t have the funds to train them in technologies.
We don’t even have the funds to hook them up right now. Yes, we
are so, so far behind.

This may be an answer to our prayer.

Thank you, Chairman. ,

Senator INOUYE. I thank you very much, President Benally. Your
statement is most relevant to what we are discussing here.

[Prepared statement of Ms. Benally appears in appendix.]

Senator INOUYE. It is absolutely true that America knows very
little about Native Americans. Unfortunately, what little they know
might be very negative and based upon false stereotypes. I hope
that this foundation, if established, would do a better job of educat-
ing the people of the United States.

Most unfortunately, the lack of interest in Native America is re-
flected in the Congress of the United States. So we will try to ac-
complish our best to do what you have been trying to do all these
years. _ A

Now, if I may, I would like to ask a few questions of all of you.

First, if I may ask Mr. Monette, as you know, most tribal colleges
do receive grants and other support moneys from private sources,
but that is not the case for primary and secondary schools, elemen-
tary schools.

Do you think that this foundation, if established, should give a
priority to elementarf' and secondary schools before they provide
assistance to tribal colleges?

Mr. MONETTE. Mr. Vice Chairman, about the mid-1970’s I was at
a tribal council meeting at Turtle Mountain, and our chairman,
James Henry, who has since passed away, was very supportive of
the Turtle Mountain Community College, and this very question
came up.

The other elected councilpeople and the educators in the room,
after lengthy discussion, indicated that, indeed, a good, solid basic
education is essential if any of our young people are to be success-
ful in life.

At the same time, it is now 1999, and I look at the drop-out rate
in the high schools and it is still well over 50 percent. And I look
at the standardized test scores, and they are still far below na-
tional avera%es. And I look at the quality of teachers that we have
in our schools, and I look at the attitude of some of the community
members who really want the best for their children but have
somewhat given up on the school systems, and I see that the role
of our institution, the role that we have to address some of those
areas is enormous, and I see it as our responsibility as an entity
outside of the school system who can bring together the several
school systems that are on the reservation to work toward school
reform and to help young people prepare themselves academically
and to assist teachers and principals to develop and implement
good quality educational programs in our school systems.

So I think it is all important, Mr. Chairman.

Senator INOUYE. Thank ycu very much.
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Mr. Cheek, in your testimony you suggested that your organiza-
tion be allowed to forward suggestions for possible board members.
In your opinion, what qualifications or characteristics should mem-
bers of this board possess?

Now, for example, Senator Conrad said some should be fund rais-
ers, some should be parents, some should be educators. What do
you suggest should be the characteristics or skills that these people
should possess?

Mr. CHEEK. Well, I'm sure we could probably have a board of up
to about 50 people that would meet all of those categories.

I feel that whoever is appointed to the board would need to have
an empathetic heart to the needs of American Indians. Some of the
people in this room definitely fit this bill. Some of the people that
sit on the Native American Caucus could possibly be members of
that. In particular, Dale Kildee would be my recommendation, as
far as congressional person.

I don’t know. It would be very difficult to have a board, I think,
that met—if you had one person from each one of those categories,
it would be difficult, I think, for them to really get much done. I
think you would need to have probably the majority of them be pro-
fessional people involved in fund raising already and have them as-
signed to the Board.

But somehow, some way, some of the members on there need to
be definitely involved in Indian education, know what it is like to
have a student going into K-12 schools or anything any higher
than that. '

I think the visibility of the membership of the board would be
critical. In our testimony, we recommended that whoever is as-
signed to it should be able to provide marketability to the founda-
tion, and I think some critical, key Members of Congress would be
well positioned to do that if they were appointed to the board.

Senator INOUYE. Mr. Bordeaux, in your testimony, on the matter
of reimbursing the secretary for the use of facilities and adminis-
trative expenses, in your testimony you state that the foundation
should not have to reimburse the secretary until the foundation
has or least $2 million. What is the $2 million?

Mr. BORDEAUX. I think that what I was looking at was a thresh-
old to try to figure out what I thought would be the minimal
amount needed to run administrative costs for a given foundation,
and if the legislation stays the same at 10 percent, then the legisla-
tion says that the foundation could use up to $200,000 in adminis-
trative costs around the foundation, and so that’s why it picked
that threshold.

We have some self-insured programs in South Dakota on work-
man’s compensation, and we set a threshold for reimbursement on
dividends and everything at $3 million, and that’s what we felt—
I think it was three or four times the annual premium rate, or
something like that, to make sure that there’s enough money in the
fund before some other things happen, so that’s why we put it that
way.

Senator INOUYE. You also recommended that the foundation
should be required to purchase errors and omissions insurance, as
well as general liability insurance, equal to two times the total as-
sets of the foundation. What is the basis for this recommendation?
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Mr. BORDEAUX. Again, it’s the same thing, based on experience.
When you look at private, nonprofit corporations, generally either
a lot of States, or else individually, they determined that if you le-
gally can be sued and sue, you have to have some type of protec-
tion, and the protection base normally that we do at our school sys-
tem is two times the annual revenue of the school system, just to
be on the safe side. And so that was why we used the two times.
And then the errors and omissions and general liability should
cover the Board and any of their employees.

Senator INOUYE. I thank you very much.

Ms. Benally, as you know, the bill, as drafted, would make bene-
ficiaries students of primary and secondary schools. Now, all these
witnesses have suggested that colleges and universities should also
be included. What are your thoughts on this?

Ms. BENALLY. I support Indian colleges and universities; how-
ever, before you can send a student to college or university you
have to have built a strong foundation at the elementary and sec-
ondary level first, so I believe that this should benefit just those
schools for now.

Senator INOUYE. Because of the complex nature of the bill, I will
ask that the record be kept open for at least 4 weeks, and if you
do have, as Mr. Bordeaux has indicated, additional recommenda-
tions or suggestions, please feel free to do so, because you have
added a new dimension about colleges and universities, for one
thing, and the question will come up whether we should do that.
And so, therefore, in your addendum, if you want to do that, will
you touch upon that aspect of your testimony? If you feel that it
should be expanded, can you provide us with the rationale and jus-
tification?

Second, as you know, there are funds, like the American Indian
College Fund, which serves colleges and university students, but
there is nothing comparable for elementary schools, and I want
that aspect also covered by your addendum as to whether, in your
discussions, primary and secondary schools should be given prior-
ity, assuming that we expand this to include colleges, also. And if
we do give priority, how should that be done?

I would like to stay here to continue our discussions, but—I do
not know if you have heard it—there is a bell out there and we
have a vote pending on the floor, and I am required go there to
vote so, once again, thank you very much. As I indicated, the
record will be kept open for 4 weeks, and we welcome any addi-
tional information you may have to provide us.

We need numbers. For example, I cited one set of numbers, How-
ard University getting about $15,000 per capita, and I believe com-
munity colleges get something like $2,900 or $3,000 per capita. If
you have anything like that, we would welcome that.

Thank you very much.

[Whereupon, at 10:53 a.m., the committee was adjourned, to re-
convene at the call of the Chair.]
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APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

This morning the committee will receive testimony on S. 1290, a bill to establish
an American Indian Education Foundation.

S. 1290 proposes to establish a foundation that will conduct activities for the ben-
efit of, or in support of, the mission of the Office of Indian Education Programs of
the Bureau of Indian Affairs, a mission which 1 fully support. As a former teacher,
I know that even in ideal physical surroundings, children face difficulties in today’s
world in focusing on their studies and getting a good education.

Given the r physical condition of most of the BIA schools, it is nothing short
of a miracle that Indian children are doing as well as they are doing.

The bill hopes to accomplish what we in Congress have not been able to accom-
plish through the regular appropriations process in recent years: To supplement the
current dollars that BIA Schools currently receive at what we all agree is a dis-
gracefully inadequate level.

By all estimates, BIA schools, will require at least $2 billion to bring the schools
up to standard and address the current backlog. We all know that students at BIA
schools are funded at nearly one-half the rate that other federally funded schools
are funded. Yet we continue to see funding for these schools remain level and the
backlog of construction grows larger, with current estimates at $740 million.

S. 1290 laudably attempts to brinig the private sector in to assist with these im-
portant Indian educational needs. It is mK hope that this legislation will generate
the kind of dialog and creativity that I think is needed to bring positive changes
in Indian education, including our ongoing efforts to provide additional funds for
school repair, construction, and the curriculum.

I look forward to working with vice chairman Inouye and the cosponsors of this
bill to achieve workable solutions to the problems that face Indian educators and
Indian children.

PREPARED STATEMENT OF HON. PATRICK J. KENNEDY, U.S. REPRESENTATIVE FROM
RHODE ISLAND

Mr. Chairman, Senator Inouye, members of the Senate Indian Affairs Coramittee.

It is an honor to be here and I want to thank you for your kind invitation. I also
want to say that I am pleased to be joined by my friend and cofounder of the Native
American Caucus, Congressman Dafe Kildee. Together we are in full support of S.
1290 and we will be working aggressively on the House side to match your efforts.

Over the past several years it seems to me that Indian country has continually
been on the defensive. Often tribes have had to struggle to simply keep the status
quo against legislative proposals that would serve to undermine tribal sovereignty
and weaken the trust relationship.
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Today can be different. Today we have a chance to do something positive for In-
dian country. Right now we can begin a process where the hallmarks of treaty and
trust are celebrated. We can offer Indian country a distinct opportunity to improve
the quality of life for future generations of Native children.

I am sure the committee is well aware, the state of education in Indian coun-
try is far below that of non-Native communities. .

The per pupil expenditure for public elementary and secondary schools during the
1994-95 school year was over $7,000 The Indian Student Equalization Program
funding for BIA students was about $2,900.

Unlike public schools which have State and local resources for education pro-
grams, Indian schools in the BIA are totally reliant upon the Federal Government
to meet their educational needs.

According to the 1990 census, the American Indian poverty rate is more than
1twicle the national average as 31 percent of American Indians live below the poverty
evel.

The 1994 National Assessment of Education Pro%ress showed that over 50 percent
of American Indian 4th graders scored below the basic level in reading proficiency.
Another NAEP Assessment showed that 55 percent of 4th grade American Indian
students scored below the basic level in mathematics.

American Indian students have the highest dropout rate of any racial or ethnic
group [36 percent], and the lowest high school completion and college attendance
rates of any minority group. As of 1990, only 66 percent of American Natives aged
25 yeiars or oider were high school graduates, compared to 78 percent of the general
population.

prroximately one-half of BIA/tribal schools [54 percent} and public schools with
high Indian student enrollment [55 percent] offer college preparatory programs,
gompared to 76 percent of public schoo?s with few [less than 25 percent]| Indian stu-

ents.

Sixty-one percent of students in public schools with Indian enrollment of 25 per-
cent of more are eligible for free or reduced-price lunch, compared to the national
averadge of 35 percent.

And finally, many of the 185 BIA-funded schools are in desperate need of replace-
ment or repair.

Members of the committee, it is clear from these statistics that there is a pressing
need in elementary and secondary Indian education. My colleagues, this is a situa-
tion which must be met with fierce determination. We need to support an aggressive
iagenda for Indian education because the current landscape is not meeting the chal-
enge.

Right now, the BIA and Office of Indian Education is not authorized to distribute
privately donated monetary gifts or resources to supplement the missions of these
agencies. Yet every year numerous inquiries from the public are made as to where
they can donate funds that will be spent wisely on behalf of Indian education. Sim-
ply put, we are missing out on a unique opportunity to help funnel non-govern-
mental resources into Indian education. Ultimately, I believe this legislation is the
appropriate answer to this situation. We can give the public a high profile mecha-
nism to reach out to Indian Nations in a way that is apolitical and noncontroversial.

‘Simply put, the establishment of an American Indian Education Foundation is
good government. It speaks to a modern way of deing things in which successiul pri-
vate-public partnerships are created. It is also an efficient way to get at the heart
of a very pressing problem without placing an undue additional burden on tax-
payers.

Within 2 to, 3 years after enactment of this bill the foundation should be com-
pletely self-sufficient and will not use more than 10 percent of its generated funds
to pay for operating expenses. My colleagues, lets be clear at the outset—the pur-
pose of this legislation is not to create a new level of bureaucracy or make some
staffer rich. In my opinion such a situation would be one more example of where
this Government has failed in its trust duty to Indian country. In brief, it is my
intgnt}gn to hold the bureaucracy to the letter of the law that we are now beginning
to draft.

As for the role of Congress 1 do want to make one thing perfectly clear. It should
not be the intent of this legislation to use the funds raised to take the place of exist-
ing Indian education programs. Rather, these funds should be considered entirely
separate and su f)lemental to the efforts of the Federal and tribal governments. My
colleagues, we all understand the budget shell game and I do not want to see the
success of this program leveraged against governmental funding for teacher train-
ing, school modernization, and education technology initiatives. In short, I do not
want to hear one voice out there saying that we do not need to fund the Office of
Indian Education because the foundation has x amount of dollars in its account. To
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do so would again be another slight against our trust and treaty obligations to the
First people of this Nation.

In the end, I want reiterate the obvious. Indian country is lacking in the resources
needed to train its children for the demands of the global economy. The 106th Con-
gress has a chance to help rectify this problem, While we should continue to allocate
more Federal resources toward the growing population of children within Indian
couniry we can also make it easier for private interests to become involved. Helping
Indian children achieve is not only a public frust but a private one as well.

Mr. Chairman, Senator Inouye, and members of the committee thank you for your
continued leadership and commitment to our Native children. I hope you will move
this legislation in an expeditious manner.

PREPARED STATEMENT OF HON. DALE E. KILDEE, U.S. REPRESENTATIVE FROM
MICHIGAN

Mr. Chairman, good morning. As cochairman of the House Congressional Native
American Caucus, ] want to thank you for giving me this opportunity to address
S. 1290, a bill creating an American Indian Education Foundation.

I am pleased to announce that after the July 4th break, I will introduce the House
version of this bill. My staff and I are working closely with the House Education
and Workforce Committee to ensure bipartisan support for the bill. I would like to
thanlk my colleague, Representative Patrick Kennedy for his support of this pro-
posal.

Mr. Chairman, as a senior member of the House Education and the Workforce
Committee, I have enjoyed the opportunity of developing proposals designed to sup-

rt Indian education. {Ip for reauthorization this Congress is the Elementary and

econda’{hy Education Assistance Act that includes a section devoted to Indian edu-
cation, This act supports the educational, cultural and academic needs of American
Indian, Alaska Native and Native Hawaiian children.

It is estimated that the BIA educates approximately 12 percent of the Native
American K-12 population. This means that 88 percent of our American Indian and
Alaska Native youth rely on supplemental educational programs like Johnson
O’Malley. This program provides services to more than 200,000 Indian students.
However, these programs are drastically underfunded.

A critical need for an increase in funding for school construction exists in Indian
country. When I came to Congress 23 years ago, I was appointed chairman of the
Indian Education Task Force. I will never forget visiting schools that were in such
Loor condition that the children of these schools could barely keep warm let alone
have a chance at getting a decent education. I know that the judges in my home-
%own ir:i Michigan shutdown prisons that were in better condition than many schools

visited.

Our Native American students deserve a descent education. It is our responsibil-
ity to ensure that our children are studying in environments conducive to learning.

I support the creation of an American Indian Education Foundation because I be-
lieve Congress must find a new way to sui) lement current funding for BIA Indian
education programs. The foundation would encourage gifts of real and personal
property and income for support of the education goals of the BIA’s Office of Indian
Education Programs and to further the educational opportunities of American In-
dian and Alaska Native students.

The governing body of the foundation would consist of nine board of directors who
are apYQinted by the Secretary of the Interior for an initial period. The Secretary
of the Interior and the Assistant Secretary of the Interior for Indian Affairs would
serve as ex officio non-voting members. Members of the board would have to be
“knowledgeable or experienced in American Indian education and . . . represent di-
verse points of view relating to the education of American Indians.” Election, terms
of office, and duties of members would be provided in the constitution and bylaws
gf tt_he foundation. Administering the funds would be the responsibility of the foun-

ation.

S. 1290 would allow the Secretary of the Interior to transfer certain funds to the
foundation. It is my understanding that the initial funding for the foundation would
come from existing donations or bequests made to the Bli Funds prohibited by the
terms of the donations would not be used for the foundation.

The foundation is not a new idea to Congress. Congress has, from time to time
created federally chartered corporations. In 1967, Congress established the Nationai
Park Foundation. The purpose of the foundation is to raise funds for the benefit of
the National Park Service. Funds received from individuals, corporations, and foun.-
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dations are distributed to individual parks through competitive grants. S. 1290 is
modeled after the 1967 Act.

1 believe that an American Indian Education Foundation could be just as success-
ful as the National Park Foundation, .

I want to emphasize that I believe that Congress has a Federal trust responsibil-
ity to ensure that every Native American receives a decent education. This founda-
tion would not replace that responsibility, but would support it through grants de-
signed to support educational, cultural and academic programs.

Mr. Chairman, this concludes my remarks on creating an American Indian Edu-
cation Foundation. Thank you.

PREPARED STATEMENT OF MICHAEL J. ANDERSON, DEPUTY ASSISTANT SECRETARY
FOR INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Good morning, Mr. Chairman and members of the committee. I am pleased to be
here to re%uest your approval of the administration’s proposed American Indian
Education Foundation Act of 1999 sponsored by Senator Inouye and other members
of this committee. The First Lady spoke on behalf of this worthwhile initiative at
the ceremony she hosted announcing the design of the Sacajawea dollar coin and
to celebrate the contributions of American Indian and Alaska Native women, just
1 day after our legislative proposal was submitted to the Congress.

The purpose of the American Indian Education Foundation is to encourage gifts
of real and personal property and income for the support of the mission of the Bu-
reau of Indian Affairs {BIA], Office of Indian Education Programs, as well as to ben-
efit American Indian and Alaska Native children enrolled in elementary and second-
ary schools. Congress has authorized similar foundatjons in the past to benefit other
activities within the Derr:artment of the Interior [Department] such as the National
Park Foundation and the Fish and Wildlife Foundation. Congress has also passed
legislation creating foundations in the Department of Agriculture.

Let me begin by outlining what the Department believes to be the principal rea-
sons why an American Indian Education Foundation is needed.

First, while Congress and the administration have worked together over the past

- few years to strengthen Indian Education, Indian schools still have numerous needs
that can never be met throu%h Federal funds alone. As an example, teachers serving
in Indian schools are not fully prepared to meet the needs of students who will be
entering the technological workforce of the 21st century. While Federal funds sup-

ort curriculum development and on-going school operations, there is little to no
unding available to cover the costs of training teachers in using the technology that
will soon be coming into the schools, through the BIA’s Access Native America pro-
gram. Funds raised by the American Indian Education Foundation could be used
to pay for teacher training programs at our schools.
nother examﬁle is the tremendous need for Farnily Literacy Programs in Indian
communities. It has been established through numerous studies that early childhood
and family literacy programs, such as our Family and Child Education [FACE] pro-
gram, work.

While the BIA has been able to support 22 of these programs, which annually
serve over 1,600 families and children, and family literacy programs in other agen-
cies also provide support for BIA-connected programs, there is a need to have these
programs in all communities. The proposed foundation could support these activi-
ties.

Second, there is substantial private interest in supporting Indian education activi-
ties, but, up until now, there has been no national organization formed to support
the BIA’s educational activities. In the past, individuaﬁ; have donated funds for In-
dian education that are invested by the Office of Trust Funds Management. These
funds amount tc more than $900,000 and are used to fund sctivities according to
the donor’s wishes. Other groups, companies, and individuals have approached the
BIA wanting to make donations for specific projects or activities at our schools. The
proposed foundation would facilitate such contributions. Once the foundation is rec-
ognized by the Internal Revenue Service as a tax-exempt charity, contributions to
the foundation would be tax-deductible.

Third, a_National nonprofit foundation whose sole purpose is to raise funds for
American Indians at the elementary and secondary education level does not cur-
rently exist. 'm sure that a number of foundations have come to mind, including
the American Indian Scholarship [AIS] Foundation, which exists to support students
enrolled in colleges and universities. Some local schools or tribes have their own
local nonprofits to solicit bequests and gifts for their own individual members, but
there is no nationwide foundation to support the K-12 education of American Indian
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students. To their credit, local community businesses often do provide support to
schools, donating food for bingo fundraising events or buying yearbook ads, but their
capacity for giving is limited by their geographic isolation. A srnall trading post on
an Indian reservation can only give so much. The American Indian Education Foun-
dation could solicit far larger donations through its national mission.
" The BIA has worked hard over the past years to bring corporations and schools
together in joint ﬁartnetships. The Microsoft Corporation has supplied equipment
and software to the 19 schools involved in the Four Directions Project, one of the
first technology innovation challenge grants funded b% the Department of Edu-
cation. In 1997, the Four Directions Project received the prestigious Government
Technology Leadership Award for its innovation in bringing together partners that
provide teacher training in-a distributed computer environment. The Intel Corpora-
tion has supported technology initiatives at the Santa Fe Indian School, providing
equipment, teacher training, and student training on how to refurbish old comput-
ers. These contributions alone exceed $2 million. The Office of Indian Education
Programs is currently working with Tech Corps on a pilot project supported by
Compag to provide online technical support to schools over the Internet. The project
connects experienced network administrators from the private sector with inexperi-
enced and, in sorne cases, untrained schoel network administrators over the Internet
to helgl them solve technical problems in their school buildings. This will provide
the schools with some of the help they need to make their school networks & suc-
cess.

There is so much that can be done by the creation of partnerships with industry.
Ah tic:lundation would be a viable entity to actively seek support on behalf of Indian
children.

Next, let me address how the American Indian Education Foundation will be or-
ganized. An 1l-member board of directors will govern the American Indian Edu-
cation Foundation. The Secretary of the Interior and the Assistant Secretary for In-
dian Affairs will be ex officio non-voting members. Within 6 months of enactment
of the legislation, the Secretary of the Interior will appoint nine additiona! directors
to serve on the board without compensation. The members of the board will be cho-
sen based on their knowledge of Indian education and their diverse points of view.
Members will be appointed for staggered terms. The board of directors will adopt
a constitution and by-laws and be governed under the laws for nonprofit corpora-
tions in the District of Columbia. The board of directors will alsc be responsible for
hiring the American Indian Education Foundation chairman.

The American Indian Education Foundation will operate similarly to the National
Park Foundation. It will operate separately from the Department of the Interior and
the BIA. The proposed legislation authorizes the American Indian Education Foun-
dation to receive some administrative support from the Department of the Interior
during its initial 5 years of operation but does not request additional dollars. It is
anticipated that the American Indian Education Foundation will be self-supporting
after this 5-year period.

In closing, Mr. Chairman, I thank you for the opportunity to express the adminis-
tration’s support for this legislation and encourage your positive consideration. The
education of Indian children is one of the highest priorities of the Department, and
we must all work together to ensure that no stone is left unturned to gather re-
sources to ensure that the American Indian and Alaska Native children have the
very best educational opportunities these United States can provide.

I will be happy to answer any questions you may have.

PREPARED STATEMENT OF JOHN W. CHEEK, EXECUTIVE DIRECTOR, NATIONAL INDIAN
- EDUCATION ASSOCIATION

Mr. Chairman and Members of the Committee;

The National Indian Education Association [NIEA], would like to thank the Com-
mittee on Indian Affairs for the opportunity to &resent comment on the Proposed
American Indian Education Foundation proposal. NIEA is the largest and oldest na-
tional non-profit organization representing the education concerns of over 3,000
American Indian and Alaska Native educators, school administrators, teachers, par-
ents, and students. This year NIEA celebrates its 30th anniversary as a natioral
advocate on behalf of Indian pecple. NIEA has an elected board of 12 members who
represent various Indian education programs and tribal constituencies from
throughout the Nation.

We are here today to present our comments on pro’posed legislation to establish
an Indian education foundation. The purpose of the foundation would be to allow
the Bureau of Indian Affairs [BIA], through a non-profit foundation, to accept pri-
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vate gifts of real and personal property or any income therefrom for the benefit of
the eg-:mation of American Indian students. The National Indian Education Associa-
tion fully supports such an endeavor on behalf of Indian students attending BIA,
tribal and public schools. Qur understanding is that the Indian education founda-
tion proposal is meodeled after the National Park Foundation which was founded in
1967. Other such foundations authorized by Congress include the National Fish and
Wildlife Foundation in the Department of Interior and the National Forest Founda-
tion in the Department of Agriculture.

The BIA, as a Federal agency, prevents it from accepting gifts of any type from
prospective donors. There have been instances, however, where bequeaths and cther
donations of money have been accepted on behalf of the agency and invested by the
Office of Trust Funds Management within Interior. The amount that has been col-
lected and invested to date is approximately $900,000. The activities of the Amer-
ican Indian Foundation would be similar to those that support public school districts
throughout the Nation. The foundation would be responsible for raising funds to
support its activities as well as ensure donated or bequeathed funds are securely
invested and managed. The foundation will be responsible for funding projects that
enhance the education of American Indians. The income derived from the foundation
will be used to supgort the educational opportunities of American Indians.

NIEA feels the development of such a foundation is both timely and critical to
sustain educational efforts within the Office of Indian Education Programs. In light
of the ever-decreasing appropriations over the past several years and the increasing
student count in bureau-operated and tribal schools, it is extremely important that
other avenues be searched in helping Indian students reach their potential. Clearly
the Federal Government has taken a less than enthusiastic approach in meeting its
responsibilities for educating American Indian students. Witness the failure of the
Congress to assume fiscal responsibility for maintaining Indian schools which are
in such disrepair that $1 billion would only clear the backlog. Likewise, the trend _
to move control of Federal education services to the local level also draws in Indian
education programs which inadvertently causes Indian communities to lose control
over their children’s education as they are absorbed by national initiatives. A foun-
dation with a focus on enhancing the goals of Indian education would be well worth
the initial outlays that may be required of the Interior Department and the Con-
gress, .

The proposed American Indian Foundation would be governed by at least an 11-
member board of directors responsible for ensuring the goals of the entity are met.
The foundation would determine how the members are selected, but two of the
members would include the Secretary of the Interior and the Assistant Secretary
for Indian Affairs. The visibility provided by having these individuals on the board
would increase the marketabi]i%of the foundation while it seeks financial sugport.
Due to its national exposure, NIEA would recommend being allewed to forward sug-
gestions for possible board members to the foundation once it is established.

In developing this testimony, NIEA looked at the national role of giving as re-
ported in the draft 1998 report by the National Committee for Responsive Philan-
thropy [NCRP]. From their 1995 review of the 72,000 grants awarded by 124 cor-
porations, 10,905 [10 percent] were awarded to African Americans, Asian Pacific
Americans, Hispanics/Latinos, and Native Americans. Of the $1.3 trillion the sur-
veyed corporations distributed, $179.56 million [14 percent] went to racial/ethnic
communities. Native Americans benefited from $3.8 million in donations or 2 per-
cent of the amount received by all racial/ethnic communities. Of the 11,000 grants
distributed through all corporate giving in 1995, 275 went to Native Americans. The
report goes on to say:

“Apparently, none of the 72,510 surveyed corporate grants ‘were awarded to Na-
tive American veterans, people with AIDS or prisoners, and a total of just 14 grants
were awzrded for Native American women, aging/elderly, victims of abuse/violence
and people with disabilities. Eighty-five grants [totaling $1,141,630] were intended
to benefit economically disadvantaged Native Americans, but only five of these [to-
taling $73,900] were intended for hung'ry and homeless people, Just 18 Yercent
[$675,655] of all Native American funding [compared to 28 percent overall] was
awarded for Native American children/ycuth programs,

The NCRP report should not be viewed as a dire predictor of what to expect once
the foundation becomes a reality, but should provide a basis for directingrt e activi-
ties of the board of directors as they search for non-Federal support. The report,
while a valuable indicator of the corperate incidence of giving, does not provide in-
formation on other sources of funding such as private family, and independent foun-
dations. The Foundation Center, for example, reported in 1983 that grant making
foundations held combined assets of $67.8 gillion and awarded grants totalin% near-
ly $4.5 billion. In less than a decade, funding from large private foundations for Na-
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tive American programs grew by 603 percent from $10.7 million in 1988 to $65 mil-
lion in 1996. In addition, the AAFRC Trust for Philanthropy, in its 1998 edition of
Giving USA, estimates that corporations and their foundations contributed an esti-
mated $8.2 billion in 1997, 6.7 percent of total %iving. .

NIEA realizes that during the first 5 years of the enactment of the proposed legis-
lation, the Department of the Interior will provide administrative support to ensure
the foundation grows to a self-sustaining entity. There is also a provision to allow
for continued support beyond the 5-year period should it be needed. NIEA feels that
this is a viable provision that may be needed should there be any unforeseen cir-
cumstances that arise during the initial phase-in period. With the current Trust
Funds Management legal problems, we feel the institution of this foundation would

o far to alleviate the concerns of the general public and American Indians who may
lglave interests in the program.

From the brief reviews we have had of the foundation proposal, we are concerned
witlh ;. few issues that could arise should the legislation be enacted. Some of these
include:

How would an Indian individual who desires to donate trust land to the founda-
tion accomplish this?

How would grants distributed by the foundation be guaranteed to not result in
lower levels of funding for current and future education programs within OIEP?
NIEA’s concern here is that like the situation with Indian gaming and the means
testing groposal, Federal funds should not be withheld from Indian iribes simply be-
cause they [or the American Indian Education Foundation] generate income from a
gaming or other for-profit or non-profit enterprise.

We have heard that the foundation may be expanded to include Department of
Education representation such as cochairs from each agency and Alaska schools.
How would this be accomplished?

The proposal is designed for K-12 initiatives only, but the programs administered
through the Office of Indian Education Programs include postsecondax;ly ‘programs
as well, %ould the program be expanded to include postsecondary and adult literacy
activities? ’

In closing, the National Indian Education Association would like to thank the
committee for providing the o%portunity to comment on this important venture. Any
initiative that provides expanded opportunities for all education levels of American
Indians and Alaska Natives are welcome by this organization and Indian country.
We encourage the committee to vote favorably on this initiative as a relatively low
cost investment that has great potential for Indian people and the Department of
the Interior. We would be happy to answer any questions the committee may have.

PREPARED STATEMENT OF THE NAVAJO AREA SCHOOL BOARD ASSOCIATION

The Navajo Area School Board Association [NASBA] is strongly supportive of the
effort to create an American Indian Education Foundation within the auspices of the
Department of the Interior. We applaud those who have initiated it and pledge to
work with those who are implementing it.

The record will show that Indian projects do not receive anywhere near
a pro’)ortionate share of philanthropy funding in this country. There are
several reasons for this; including the following:

No. 1, a lack of familiarity among funders with Indian country.

No. 2, a lack of understanding among Indian people of private philanthropy.

No. 3, a general misconception that the Federal Government provides sufficient
funding to address all the needs of Indian people.

No. 4, no simple way for potential funders to satisfy themselves that a given en-
l;itiw,:J is a valid group that will do what it says it will do.

o. 5, Indian country is generally remote from parts of the country where private
foundations are located and often limit their giving to their own part of the country.

The neediest groups do not receive funding. A handful of BIA funded schools
have managed to position themselves well to attract fanding, but for the most part,
BIA funded schools have remained beyond the reach of private funders. This is most
true of BIA operated schools who continue to be viewed as solely a Federal respon-
sibility. We are not aware of a single instance where a BIA operated school received
funding from a private foundation.

The needs of students, both academic and social, at our Navajo BIA fund-
ed schools are very real. The BIA schools are funded at a level sufficient to meet
minimum program standards, but rarely to provide much beyond that. The tech-
nology infrastructure at our schools lags far behind the situation nationally. The
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boarding schools must take care of children 24 hours a day in facilities which are
often poorly suited for such programs,

Most of the BIA school facilities are in very poor shape. Following years
of neglect and lip service, there is now an estimated $1 billion backlog of repairs
in BIA school facilities. Staff at these schools are constantly “making do” with sub-
standard conditions. While it is unlikely that private funders will fund many con-
struction projects, they could assist schools with enhancing the programs they oper-
ate to better “make do” with the facilities that exist.

There has reportedly been a significant increase in the dollars available
through private sources due to favorable economic conditions in the coun-

try.

The Role of the Foundation

We can imagine that an American Indian Education Foundation located within
the Department of the Interior could do several things, including the following:

No. 1, it could provide information to funders concerning the needs of the students
and schools in Indian country.

No. 2, it could provide information to foundations concerning groups that were
submitting proposals directly to funders, to verify the background and “track record”
of the applicant. :

No. 3, it could solicit and receive contributions directly and provide funding where
funding was most needed.

PREPARED STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM NORTH DAKOTA

Mr. Chairman, I am pleased to be a cosponsor of S. 1290, which establishes the
American Indian Education Foundation. I firmly believe more aggressive action
must be taken to improve the physical condition of schools serving Indian children.
Because many Indian reservations are in remote areas—especially those on the
Great Plains—I think many people do not fully understand the extent of school in-
frastructure problems. Most people in this country do not realize the conditions at
fihe schools we are asking Indian parents to send their children to parents every

ay.

The Bureau of Indian Affairs [BIA] school construction backlog is nearly $800 mil-
lion, and some estimate that when a new survey of needs is completed, that backlog
will rise to more than $1 billion.

Indian children face some of the most deplorable school conditions in our country:
Inadequate heating and cooling systems, dilapidated roofs, and drastic overcrowd-
ing. In North Dakota, I have visited schools without walls, poor plumbing systems,
and trailers that force children to move between classes in sub-zero temperatures.

The American Indian Education Foundation will help solicit and distribute fund-
ing to support the mission of the Office of Indian Education Programs within the
Bureau of Indian Affairs. The foundation will make financial awards to BIA-funded
schools, Federal, State, and tribal governments, agencies, entities, and individuals,
as determined by a Board of Directors.

We need a massive infusion of Federal assistance into Indian country to fix the
schools and ensure that Indian children can be educated in safe environments that
allow them the opportunity to learn. I believe that people nationwide want to help;
they want to provide assistance to improve the condition of these schools. The Amer-
ican Indian Education Foundation will give us an important mechanism to help ad-
dress this very serious problem in Indian country.

Finally, Mr. Chairman, I would like to thank my friend, Dr. Carty Monette, of
the Turtle Mountain Community College, for being here today to present the views
of the American Indian Higher Education Consortium. As the immediate past-presi-
dent of AIREC, he has been a superb advocate for tribal colleges in North Dakota
and nationwide.

Tribal colleges are tremendous educational resources in Indian country, and their
partnerships with pre-elementary, elementary, and secondary education institutions
and programs provide a solid foundation for life-long learning and community sup-
port for education. When the American Indian Education Foundation provides sup-
port for elementary and secondary education, it should take: into consideration the
valuable work being done at tribal colleges and their partnerships to help further
education for students of all ages.
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AMERICAN INDIAN HIGHER EDUCATION CONSORTIUM

Statement of the American Indian Higher Education Consortium
Presented by Dr. Gerald “Carty” Monette, AIHEC Executive Committee Momber
and
President, Turtle Mountain Community College, Belcowrt, North Dakota
Presented to the United States Senate Committee on Indian Affairs
July 1, 1999

Chairman Campbell, Vice Chairman Inouye, Members of the Committee and
staff, on behalf of this nation’s 31 Tribal Colleges, which comprise the American Indian
Higher Education Consortium (AIHEC), thank you for the opportunity to share our
recommendations regarding the legislation to establish an American Indian Education
Foundation introduced by the Vice Chair of this Committee, Senator Inouye. My name
is Carty Monette, and | am president of Turtle Mountain Community College on the
Turtle Mountain Reservation in Belcourt, North Dakota, and | have been a leader in the
Tribal College Movement since 1972.

As you know, the Tribal College Movement began mare than 30 years ago for a
very simple reason: to open the doors to higher education opportunities to under-served
American Indian people living on highly isolated and economically depressed
reservations. Over the past three decades, tribal leaders realized that only through
local, culturally relevant, and holistic methods could many American Indians succeed in
higher education. The financial and psychological.costs of sending students from their
reservations to colleges that did not understand and were not prepared to meet the
basic needs of American Indian students were too high. The Tribal Colleges now serve
more than 25,000 students each year, offering primarily two-year degrees, with four
colleges offering four-year and two that offer graduate degrees. Together, we are proud
to say that we represent the most significant and successful development in American
Indian education history, promoting achievement among students who would otherwise
never know educational success.

The Tribal College relationship with the Bureau of indian Affairs was formalized
in 1978, with the passage of the Tribally Controlied College or University Assistance
Act. However, this relationship has not always been a solid one; notwithstanding our
Act's placement within BIA, the Bureau rarely advocates on behalf of the Tribal Colleges
and Universities. We are concerned that the Bureau did not consult with us as the
concept for this Faundation was developed, despite our long history of advancing
educational progress and providing community services to American Indians of all ages.
We believe that this legislation— to establish a foundation to encourage, process and
distribute gifts of real and persanal praperty and income in support of the education
goals of the BIA's Office of Indian Education Programs (OIEP) — should carefully be
examined and expanded upon to include Tribal Colleges and Universities and to
support the strengthening and expansion of the important education and family support
efforts already in place at our institutions.
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in addition, we hope that BIA involves the White House Initiative on Tribal
Colleges and Universities in future planning for the Foundation. One of the primary
goals of the Initiative, created through Executive Order 13021, is to encourage
innovative linkages between the tribal colleges, early childhood programs and
elementary and high schools. Such involvement on the part of the White House
Initiative would also ensure that another key component for the Tribal College Executive
Order is met, which is to help ensure, through coordinated public-private efforts, that
greater federal and private sector resources are available to the Tribal Collieges on an
ongoing basis. '

Recognizing Qur Contributions/Best Practices

The Tribal Colleges have made enormous contributions to their communities and
to Indian Country in general, and we believe these contributions could help in
determining best practices and focused need areas for the proposed Foundation's
support. Three specific concepts are important to learn from and include:

i Current education reforms have focused on the
integration of all levels of education, by building bridges between early childhood
education, elementary/secondary schools and post-secondary institutions. {n many of
these reform efforts, communities and schools work with nearby higher education
institutions to develop a *seamless web" that serves overall educational needs.
Therefore, while the Tribal Colleges support the development of the proposed American
Indian Education Foundation, our member institutions are concerned that the projects to
be funded may not support this integrative approach. Although not specifically stated in
the legisiation, BIA officials indicate that the Foundation will support various education
projects from early childhood through high school. Yet our experience shows a dramatic
need to support integrated approaches such as providing adult basic education to
parents, while offering child care and educational services to their children.

Long ago, officials at Tribal Colleges and Universities realized the need to develop
preschool programs and outreach to K-12 school systems. Some of these efforts
include the creation of child care programs, teacher training programs including training
for Head Start instructors, the development of culturally specific curriculum, pre-college
preparatory programs, and the establishment of school-to-work programs.

Tribal Colleges and Universities have had a dramatic impact on the present generation
of American Indians, drawing entire families into college attendance, often despite a
history of high educational failure at both the elementary and secondary level. Many of
our students reach our doors with reading and math skills at the ninth-or tenth-grade
level, indicating deficiencies in their prior school experiences. A recent editorial in the
Tribal College Journal asked, “Why would the tribal colleges direct their resources at
younger students when they are chronically underfunded for their college programs?
These are their children and grandchildren, their communities, their future, and they are
in serious trouble.” The legisiation suggests that the Foundation will support efforts “to
undertake and conduct such other activities as will further the educationat opportunities
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of present and future generations of American Indians.” The Tribal Colleges have
model outreach programs already in place — yet our chronic underfunding threatens
these programs. Expansion of the eligible institutions that may access the Foundations'
funds to include the Tribal Colleges and Universities makes good sense, as indicated by
the following examples of our partnerships with elementary and secondary schools.

An example is the “Making Reading Meaningful and Memorable (M&M) Club" at Sitting
Bull College, in Fort Yates, ND, is an afterschool reading program for first graders on
the Standing Rock Reservation. Created by the Elementary Education Department at
SBC in response to the U.S. Department of Education’'s America Reads Challenge, the
M&M Club meets three days a week, after school. Ellen Murphy, an
Elementary/Special Education instructor at SBC explained, “Parental participation
provides the opportunity for parents to learn how to help their child enjoy reading.”
Parents are required to actively participate with their child in a minimum of three
sessions during the semester, but they are strongly encouraged to meet with the club
on a regular basis. )

Another exemplary program of Tribal College outreach efforts to elementary and
secondary school children and their families is the Tribal College Rural Systemic
Initiative (TCRSI). Supported through the National Science Foundation and
administered by my institution, Turtle Mountain Community College, TCRS! supports
more than 100 schools (K-14) in a six-state region among 20 Indian nations. Each
nation is promoting science, mathematics, and technology (SMT) using its Tribal
College and three schoal districts, implementing systemic initiatives that are changing
the way SMT is being taught. This far-reaching, forward thinking program prepares
young American Indian students for tomorrow’s science, mathematics and technology
chailenges. This program recognizes the need for advanced study in SMT in a wide
range of professions needed in our communities -- teachers, doctors, nurses,
pharmacists, bookkeepers, accountanis, natural resource managers, and computer
programmers. Priscilla Fairbanks of the Leech Lake Rural Systemic Initiative in
Minnesota captured the true essenice of this program when she said, “The philosophy is
that if the significance of cultural values is emphasized within the initial course, then the
students will learn how to apply this way of thinking for themselves in other classes and
within life in general.” This initiative has been underway for a brief period of time, but
data gathered and evaluations show significant change at all levels of learning and
applications.

Eamily Support Services. Many Tribal College students have attempted college-
level study at mainstream institutions and experienced intense frustration and isolation.
Tribal Colleges succeed with these same students because they recognize the
importance of individualized attention and they have learned that family support
services are integral to the success of their students’ progress and success. Our
colleges know the importance of viewing a student within his or her cultural and familial
and community context. By their nature, our farnily support services and programs
reach beyond the collége student to impact the next generation. Efforts like these must
be given more support by the federal and private sectors. For example, more than one-
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third of the Tribal Colleges provide on-site day care or preschool programs. Some
highly successful examples of Tribal College programs include:

Partnerships with Early Head Start programs, such as the one at Cankdeska Cikana
Community College in Spint Lake, ND, which targets children between six weeks and
three years oid, providing them with nutritional and educational services. The program
promotes family members pursuing higher education or developing careers, and many
of the parents decide to attend the tribal college after their children are enrolled in the
program. These new students say the availability of day care allows them to enroll in the
college. More than half of the parents who participated in the program in the last five
years have graduated from the tribal college, completed vocational training and/or
transferred to four-year institutions.

To help communities throughout North Dakota deal more effectively with troubled youth,
United Tribes Technical College’s Sacred Child program uses an innovative “wrap-
around intervention” process, which is centered on the strengths of the child and family.
The agencies collaborate with the family to meet the needs of the child, utilizing both the
formal and informal support provided by trusted people within the extended family and
community. The program is designed to keep children in their families and communities
whenever possible, instead of having them sent away to Youth Correction Centers, the
North Dakota State Hospital and foster care. Although Indian children compose only
seven percent of the children in the state of North Dakota, they represent over 33
percent of the children in foster care, the State Hospital, and the youth Correctional
Center. This program is funded by the Center for Mental Health Services within the U.S.
Department of Health and Human Services, and it is one of only three Native programs
funded for this purpose in the nation.

Focusing on Whole Communities. Most Tribal Colleges are focated on exiremely
remote reservations in isolated communities that lack the wide array of public services
available in communities supported by strong state and local governments with access
to stable tax support systems. Because they are true “community” colleges, Tribal
Colleges offer a wide range of community services and serve as community focal points
for all types of education, job training, child care, family and community support
services. We serve as community centers, providing libraries, tribal archives, career
centers, economic development centers, and public meeting places. In addition, other
programs and services are designed so that children learn from their elders and entire
families can participate in projects.

One avenue that has allowed Tribal Colleges to bolster “whole community” programs is
the extension and equity grant program available to our institutions, after we achieved
Federal Land-Grant Status in 1994. Many Tribal Colleges have used modest funding to
develop innovative approaches, such as the "Cultivating Generations” project at
Cheyenne River Community College in Eagle Butte, SD. A partnership with South
Dakota State University Cooperative Extension Service, this project strengthens the
college’s ability to more effectively serve the Cheyenne River Reservation by managing
and promoting community gardening and increasing economic activity related to
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horticultural products. Programs such as “Cullivating Generations™ bring children in
close contact with the elders of their communities in a manner that fosters learning from
and about the generation that came before. It helps restore respect and appreciation
for what elders have done in their lives and allows tHem a forum to pass their
experience to the next generation of potential leaders.

3

Challenges to the Continued Succass of Tribal dolleges and Universities.

Our colleges have succeeded in the face of tremendous hardship and within the
context of extreme social and economic challenges, such as chronic underfunding,
expanding enroliments, welfare reform, poor social conditions, and striving to serve
students with low literacy levels. These are challenges that need to be further
supported by the private sector. Another important factor is that virtually no funding is
available for Aduif Education.

ds and Expanding Enrollments. Tribal Colleges are
committed to providing post-secondary access regardiess of students’ academic
preparation leve!, yet we realize that it will become increasingly more difficult to do so in
the years ahead, given that federal funding resources are not growing.

Enroliment at the Tribal Colleges is growing at an average rate of eight percent. We
believe you can appreciate the impact this level of growth would have on any institution.
The impact is even more dramatic on a Tribal College, because our core funding —
which Congress has not sufficiently increased in the past several years — in effect
decreases as student population grows. Despite a $1.4 million increase in
appropriations in FY99 under the Tribally Controlied College or University Assistance
Act, funding to the colleges actually decreased from FY98 levels by $53 per Indian
student — dropping from $3,017 to $2,964 per Indian student. This level is dramatically
less than the average per student revenue of mainstream two-year institutions and it is
also far below the authorized level of funding, which is $6,000 per Indian student. if the
FY99 level were to be maintained in the FY00 appropriations cycle, the colleges can
expect to lose $220 per Indian student, bring our per student allocation to devastating
level.

Essentially, we must serve more and more students with a very limited amount of
money. Many of the types of programs that the American Indian Education Foundation
is expected to support currently exist at the TCUs, yet due to limited funding, these
programs are in jeopardy of being cancelied. It seems a most reasonable and efficient
solution to expand the eligibility criterion within the legislation to include some of the
important approaches Tribal Colleges have worked so hard to develop.

ion f . As a result of welfare reform
legislation, we expect that more and more welfare recipients will turmn to Tribal Colleges
for training and employment opporiunities. We are currently undertaking a study to
determine the extent to which our enrollment increases can be directly attributed to
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welfare reform. Over the next several years, we expect the demand for basic
education and training services to increase dramatically.

In the isolated Indian communities we serve, current welfare recipients simply have no
other place to turn. They must look to the local Tribal College for vitally needed -- and
required — education and job training. Where else are they to tum, many of whom have
young children at home, going to turn to learn a productive skill, or earn a GED, or even
learn to read? Job training and access to higher education is severely timited. There
simply are no mainstream institulions. There are no private colleges or universities.
There is no other place, but the Tribal College.

The latest welfare reform legislation requires persons receiving Federal assistance to
become prepared for and find employment, or they will lose assistance under the new
Temporary Assistance for Needy Families program. What does this mean for Tribal
Colleges? Fort Peck Commiunity College, in Poplar, Montana, currently has an
enrollment of about 360 students, of which 21 percent are non-Indian. When the first
group of welfare recipients enrolled in Fort Peck Community College in February 1997,
less than 10 percent had high school diplomas. The basic literacy skills of many others
were guestionable. How are these individuals, who are willing and attempting to learn,
going to become prepared for employment in less than two years? Who will bear the
costs? Department of Interior core operational funding for Tribal Colleges is based on
the number of American Indian students who meet-certain basic literacy criteria. We do
not receive aperationa! funding for non-Indians or for basic and remediat adult education
and GED programs. Including literacy and aduit basic educational programs in the
scope of the proposed Foundation's goats would serve two purposes. First, funds
available through the American Indian Education Foundation for basic educational
services could help those adults who were not well served by the K-12 educational
experience of their youth; and, second, many of these adults now seeking help to
acquire basis skiils are parents and their children need to see the value of getting an
education NOW.

Literacy and Low Educational Attainment Rates. Despite significant
improvements in the last 25 years, national statistics show that Indian students continue
to suffer from low expectations, high drop-out rates, and low academic achievement.
Statistically, Indian students come in last in almost every area. For example, 30 percent
of the eighth grade American Indian students dropped out by the end of their senior
year in a study published in 1998 by the U.S. Department of Education's National
Center for Education Statistics. (This compared with a dropout rate of 11 percent for the
total 19,000 students sampled in this study.) The current educational system often fails
to prepare students for being good citizens of their tribe and the nation.

“The tribal colleges invest valuable resources in cleaning up after the shortcomings of
the existing K-12 schools by providing high school graduate equivalency training,
remedial classes, and sometimes by providing altemative schools,” a recent Tribal
College Journal editorial noted. Tribal Colleges and Universities provide these programs
and services— in addition to the same academic, vocational, and technical programs
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found at mainstream institutions -- yet most of the colleges receive litfle if any funding
for such programs. Several Tribal Calleges report that GED students represent one-
third or more of the students they are serving. We provide these services because our
mission requires us to help move American Indian people toward self-sufficlency and
help make American Indians productive, tax-paying members of American society.
Parents cannot help their children learn to read if they cannot read themselves.
Children learn by example. When a child sees his or her parent learning to read or
trying to better their life and the lives of their family though education, such as studying
for attain their GED, they see a value put on education. A parent doing homework at
the kitchen table may find that before long their children are joining them to do their own
schoolwork. Striving for educational excellence and self-sufficiency becomes a “family
affair.”

Another issue that needs to be further explored is how will this new Foundation
impact existing organizations that were established in the interest and promotion of
Indian Education. When a guestion surfaced in the discussion surrounding this newly
proposed American Indian Education Foundation as to whether it would serve
postsecondary students, BIA officials answered that since postsecondary students are
currently served by the American Indian College Fund, the new Foundation would focus
on American Indian children and their families from birth through age 18. We want to
clarify that this assumption is not correct ~ the American Indian College Fund's mission
is to provide scholarships for students attending any of the 30 eligible member
institutions of the American Indian Higher Education Consortium. And due to limited
funds, the College Fund estimates that these scholarships typically reach only 15
percent of the 25,000 students at our colleges. Therefore, we are concerned that the
Foundation proposal could potentially impact Tribal Colleges in two ways: (1) with its
restrictions against supporting postsecondary students, it will not provide much-needed
support for the American Indian students at Tribal Colleges; and (2) the Foundation may
lead to indirect competition for potential donors.

Recommendations

Given the above considerations, we believe the proposed concept and legislation
should take the following into consideration, as next steps are determined:

(1) The American Indian Education Foundation should support lifelong learning projects.

(2) If the Foundation's programs remain focused on the elementary and secondary
levels, the Board shouid consider funding only those projects that are linked to
standards or school improvement and also funded partnerships with post-secordary
and Pre-K, '

(3) Congress should ensure that it secures adequate input from the affected

cemmunities, such as school district officials and Indian educators, tribal
governments, and Tribal College officials.
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(4) In addition, Congress should consider the potential impact the Foundation’s creation
might have on other Indian organizations and/or foundations.

(5) Employ the Executive Order on Tribal Colleges and Universities (13021) to leverage
public/private partnerships though the White House Initiative on Tribal Colleges and
Universities (WHITCU) Office and the American Indian Higher Education
Consortium.

On behalf of all the AIHEC member institutions, thank you for the opportunity to testify
before you today. We appreciate your Committee’s long-standing support of Tribal
Colleges, and we look forward to continuing to work with you to bring better education
opportunities to all American Indian students of all ages.
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What Are Tribal Colleges?

WHAT ARE TRIBAL COLLEGES?

ribal Colleges were created over the last 30
Tycars in response to the higher education needs
of American Indians, and generally serve geographi-
caily isolated populations that have no other means of
accessing edy’ ion beyond the high school level. They
hzve becorae  wereasingly essential to educational op-
portunity for American Indian students, a status they
have achieved in a relatively brief period of time, Tribal
Colleges are unique institutions that combine personal
attention with coltural relevance, in such a way as to
encourage American Indians—especially those living
on reservations—to overcorne the barriers in higher
education.

This report highligits various aspects of both the insti-
tution; and their students, including enrollment, financ-

ing, curricula, and the challengces they face. It uses the

most recent data available to describe the current sta-
tus and historical trends.

The Socioeconomic Context
An understanding of Tribal Celleges bagins within the
context of the socioeconomic circumstances of Ameri-

can Indians:

¢ Thereservations on which most Tribal Colleges are
locsted face high unemployment rates—up to 70
percent on the Cheyenne River reservation, which
is home to Cheyenne River Community College—
and low per capit2 income levels (American Indian
Coliege Fund, 1996}. Income disparities between
Amcrican Indians and the general U.S. population

are wide.
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» In additior, educational attainment for American
Indians is Iower than in the general population.
Overall, 65 percent of American Indians and Alas-
kan Natives 25 yeass and older were high school
graduates in 1990, compared to 75 percent of the
total U.S. population (Pavel ctal., 1995}. High school
completion rates are even lower for American In-
dians living on reservations; in the Navajo Nation,
forexample, only 41 pc:'cent are high school gradu-
ates (EDA, 1996).

In addition to these economic and educational hurdles,
there are many social barriers to American Indians’
postsecondary success. The svicide rate for American
Indians is more than twice that of other racial/ethnic
minority groups, the death rate from alcohol-related
causes is very high, and the large number of single-
parent houscholds continues to increase. Cultural and
language differences often present difficulties to stu-
dents (Pavel et al., 1995), and the geographic isolation
of most reservations often inhibits student access to or
persistence in mainstream colleges.

As aresult of ali these obstacles, American Indian par-
ticipation in postsecondary education and degree at-
tainment is low. In 1995, American Indians accounted
for approximately 130,000 students, or less than 1 per-
cent of all students in higher education. The majority of
those enrolled attended two-year institutions rather than
four-year schools. Despite progress in recent years,
American Indians earned less than | percent of all the
associate's, bachelor’s, and advanced degrees conferred
in 1994. In 1595, the praduation rate for American Indi-
ans at a group of more than 300 colleges and universi-

ties was only 37 percent, the lowest among major eth-
nic minority groups (Carter and Wilson, 1997). Ameri-
can Indians living on reservations may be only half as
likely as their white counterpaats to persist and attain a
degree (Pavel et al., 1995). College participation, re-
tention, and degree completion therefore remain criti-

cal issues.

Meanwhile, American Indian populations have become
increasingly younger. According to 1990 Census data,
40 percent of American Indians and Alaskan Natives
were under 20 years of age, compared to 28 percent of
the total population (Pavel etal., 1995). Given this trend,
quality higher education that is effective for American
Indian students is essential for the future.

The Tribal College Movement

The history of American Indian higher education over
the last several hundred years is one of compulsory
Western methods of leaming, recurring attempts to
eradicate tribal culture, and high dropout rates by
American Indian students at mainstream institutions.
In reaction to this history, Amcrican Indian leadexs built
on the success of the “self-determination” movement
of the 1960s to rethink tribal higher education. These
leaders recogrized the growing importance of
postsecondary education, and became convinced that
it could strengthen reservations and tribal culture with-
out assimilation (Boyer, 1997). In 1968 the Navajo
Nation created the firsttribally controlied college—now
called Diné College—and other Tribal Colleges quickly
followed in Califormia, North Dakota, and South Da-
kota. Today, there are 28 tribally chartered colleges and
three federally chartered Indian colleges in a total of 12
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states.! The tribally controlled institutions were char-
tered by one or more tribes and are locally managed,
while the federally chartered institations are governed
by national boards.

Collectively called “Tribal Colleges,” these instimtions
are in varying stages of development, and differ in their
structures, sizes, and other characteristics. Neverthe-
less, they share somcibasic commonalities (O’Brien,
1992; Boyer, 1997; Pavel et al., 1995):

¢ most are less than 25 years old;

*  most have relatively small student bodies that are
predominantly American Indian;

* most are located on remote reservations, with lim-
ited access to other colleges;

* most were chartered by one or more trives, but
maintain their distance from tribal governments;

¢+ all have open admissions policies; and

¢ all began as two-year institutions.

In addition, all Tribal Colleges are fully accredited by
regional accrediting agencies, with the exception of
three colleges that are candidates for accreditation. All
of the colleges offer associate’s degrees and virtually
all offer certificates or degrees for programs of less
than two years. Furthermore, four colleges offer
bachelor’s degrees and two offer master's degrees.
Because most of the students are commuters and fa-
cilities are limited, only ¢ight colleges provide housing,
and just six provide board or meal plans.?

Inmany ways, Tribal Colleges are similar to mainstream
community colleges. However, the trait that distinguishes

them from other community colleges is their dual mis-
sion: 1) to rebuild, reinforce and explore traditional tribal
cultures, using uniquely designed curricula and institu-
tional settings; and at the same time 2) to address West-
em models of learning by providing traditional disciplin-

The American Indian Higher Education
Consortium (AYHEC)

The American Indian Higher Education Consortium
(AIHEC) is a unique—and uniquely American In-
dian—organization. It was founded in 1972 by the
presidents of the nation's first six Tribal Colleges,
as an informal collaboration among member col-
leges. Today, AIHEC has grown to represent 31
colleges in the United States and one Canadian in-
stitution. Unlike most professional associations, it

is governed jointly by each member institution.

AIHEC’s mission is to support the work of these
colleges and the national movement for tribal self-
determination. Tts mission statement, adopted in 1973
and amended in 1984, identifies the following objec-
tives: maintain commonly held standards of quality
in American Indian education; assure participation
in the foundation and administration of educational
legislation, policy, rules, regulations, and budgets;
assist Tribal Colleges in establishing a secure finan-
cial base; and encourage greater participation by
American Indians in the development of higher edu-
cation policy.

AIHEC
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ary courses that are transferrable to four-year institu-
tions (Tierney, 1992).

Another important asset of Tribal Colleges is their abil-
ity to provide personzlized attention to their students,
in order ta overcome the economic and social barriers
1o postsecondary success they face (Federico
Cunningham and Parker, '31998). Tribal Colleges are
committed to fostering a family-like atmosphere and

strong personal relationships between students and fac-
ulty (Tiemey, 1992).

In another outgrowth of service to their communities,
Congress recently designated Tribal Colleges as land-
grant institutions, in recognition of the essential tics be-
tween the colleges, tribal lands, and local economicde-
velopment,

' These is also one Cunadian institution that is a member of ATHEC.

¥ White Earth Tribal and Community College and Little Priest Tribal College are g ily not included in the P din

this report, due 10 their recent establishment.
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Tribal Colleges in the United States
Name Location Established] Chartering tribe(s) | Accreditation status
Bay Mills Community College Brimley, M 1984 Bay Mills Indn C Fully sccredied
Blackfeet Community College | Brownig, MT 1974 Bss Couwal Fully accredied
Cankdeska Cikana Fort Totten, ND 1974 Sei {,"‘é‘g,f,c”“" Fuly accredied
Cheyenne River Cheyenne River Sioux .
Commuty College Eage Buue, SD 1974 ribal Covrgi Candidate
MeDbege ofthe " Keshera, Wi 1993 Menomince Nation Fuly accredied
Crown mg‘g"‘e Crownpoint, NM 1979 Navajo Nation Fully aceredied
D-Q Universiy Davs, CA 1971 Coaltion of 19 trides Fuly sccredied
Diné Coliege Tsaike, AZ 1968 Navajo Nation Fully accredited
Dull Knife Memorial Colkege | Lame Deer, MT 1975 Nogthern Cheyenne Fuby accredied
Fondo du Lac Tl ;em Cloguet, MN 1987 Fond $’e Lac <_:B§d of Lake Fully accredied
Fort Beknep Colege Hariem, MT 1984 A‘j;‘;fm‘f&"srg,fs Fully accredited
Comgege New Town, ND 1974 MWMS&% Fully sccredied
Fort Peck C ity Colege Pophr, MT 1978 Assinboine and Sioux Tribes Fully sccredited
Haskell Indian Hations Lawrence, KS 1970 Federally chartered Fully accredied
frsixuie of Armerican indian Arts Sante Fe, NM 1988 C oraly ch d Fully accredited
Lac Coute Oredles Ojbwa Hayward, W1 1982 “&ﬁm"f‘“ﬁ&“ Full accredied
Leech Lake Tribal Coliege Cass Lake, MN 1990 Leech Lake Tribal Councl Candidate
Lictle Big Hom College Crow Agercy, MT 1980 Crow Tribal Council Fully accredied
Little Priest Tribal College Winnebago, NE 1996 Winncbago Tribe Fully accredied
Nebraska Indian Niobrara, NE 1979 iR e Fully accredied
. antes X 2
Communty College o, Yankton Sioux Tribe l
Northwest Indian College Bellrgham, WA 1983 gl lndan Fully accredited
. Oghla Lakota Collkege Kyk, SD 1971 Oglala Sioux Tribal Council Fully aceredied
. s Confederated Salish and p
Salsh Kootenai College Patb, MT 1977 Kootenai Tribal Cotncl Fully accredited
Sinte Gleska University Rosebud, SD 1971 Rosebud Sioux Tribal Courcil Fully accredied
Sisseton Wahpeton P Sisseton Wahpeton P
Community College Shseton, SD 1979 Siowx Tribal Courcil Fully mecredieed
Sitting Bull College Fort Yates, ND 1973 Standing Rock Sioux Tribe Fully accredied
e e Abuquerque, NM 1971 Federally chartered Fully accredited
Stone Chid College Box Elder, MT 1984 gy Cree Full aceredieed
o e Dekout, ND 1972 T e Fuly accredited
Unied Tribes Techrical Coliege| ~ Bismarck, ND 1960 | Ot i P | Fuly accredied
wC'?“c Earth Tri)?L :cnd Mahnomen, MN 1997 merEi?:Ih %ﬁ;’:"w" Precandidate
* 1A1A was initally begun in 1962 as an expenment undeitaken by the Bureau of indian Affairs, but becamie 1 cong Iy ch i ed 1
msutut |
- }Ii:s;:’cr;l I:-:s founded in 1884 as an Indian boarding school,
Note: Red Crow Ci College is a member of ATHEC, but is located in Canada,
AIHEC Page A-5
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Geographic Location of Tribal Colleges

AIHEC Page A-6

6d




February 1999

What Makes Tribal Colleges Unique?

WHAT MAKES TRIBAI, COLLEGES
UNIQUE?

7

Tribal Colleges are different from mainstream
community colleges in their cultural identities,
which are reflected in virtually every aspect of college
life. In addition, Tribal Colleges are actively involved in
a broad range of community efforis—including basic
education, counseling services, and economic develop-
ment initiatives—that are specifically focused on com-
munities that would otherwise be completely isolated
from such resources.

Cultural Studies

All parts of the colleges’ curricula are designed from
an American Indian perspective, and the individual
courses reflect this effort. The colleges offer courses
in tribal languages that might otherwise disappear, as
well as other traditional subjects. For example, Bay Mills
Community College offers a traditional tribal literature

class—only in the winter term because the stosies are
supposed 1o be told when snow is on the ground—and
Fort Belknap College offers a course on the economic
history of the reservation (American Indian College
Fund, 1996). At the same time, non-cultural courses
attempt to reflect wribal philosophies of education. In
particular, many of the colleges have responded to the
nced for more American Indian elementary and sec-
ondary school teachers, with teacher preparation pro-
grams of their own or collaborative programs with a
state college or university (Pavel et al., 1995). Thus,
Nebraska Indian Community College was awarded a
grant for an Indian Teacher Education program for
American Indian students who plan to obtain teaching
certificates through nearby Wayne State Coliege
(American Indian College Fund, 1996).

AIHEC
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Program profile

All students at Oglala Lakota College are required
1o take courses offered by the Lakota Studies De-
partment, which provides a cultural focus for the
entire college. The department offers commu-
nity workshops, helps colleet materials relevant
10 tribal history and culture, and is integral in ef-
forts o maintain the Lakota language. The Tribal
Leadership/Management Development Program
develops courses of study in tribal leadesship and
management, which incorporate Lakota vaiues
and language. In particular, the master’s degree
program attempts to preparc students for future

positions of leadership within the tribe.

Source: American Indian College Fund, 1996,

Furthermore, there are many American Indian role
models at Tribal Colleges. In Fall 1995, 30 percent of
full-time faculty at the colleges were American Indian/
Alaskan Mative, as were 79 percent of full-time staff
members (NCES, 1990-97).! In comparison, less than
1 percent of full-time faculty and staff at all public
institutions were American Indian/Alaskan Native.

Frequently, classes are taught by tribal elders and other
non-traditional faculty members. Faculty have devel-
oped innovative curricula and teaching methodologies
(Pavel et al.,, 1995), and the colleges have become cen-
ters of Indian rescarch and scholarship. Tribal Colleges

also work to instill an appreciation of tribal culture in

non-h'{dian faculty ;nembers through such programs as
Diné College's new Office for Diné Education Philoso-
phy, which is developing a methodology that will apply
u'adiﬁénal Navajo philosophy to the management of the
school (American Indian College Fund, 1996).

-

.
Mor.covcr. the colleges have become essential reposi-
tories of tribal knowledge. In 1996-97, virtually all Tribal
Colleges had library facilities at the institution (NCES,
1990-97). In many of these cases, the libraries function
as tribal archives. They collect documents and records
that used to be kept elsewhere and record oral histories
from tribal elders (Boyer, 1997). The Blackfeet Com-
munity College Library is not only the tribal library, but
also the only postsecondary library in that part of Mon-
tana (American Indian College Fund, 1996). In addi-
tion to serving as the tribal library and archives, Tribal
Colleges providc tribal communities with access to com-

puter labs and interactive television.

College and Community

In addition to their uniquely designed education of
American Indian students, Tribal Colleges play a vital
role in the communities they serve. In 1996-97, for ex-
ample, 22 Tribal Colleges reported offering adult basic
education, remediat, or high school eguivalency programs
(NCES, 1990-97). These programs are available to the
local community, and many of those who eamn GEDs
continue on to enroll in degree programs. Sitting Bull
College, for exainple, operates Project BASIC, an adult
lcamning program in which a mobile classroom serves
the reservation’s outlying districts (American Indian
College Fund, 1996). After enrollment, the colleges con-
tinue to support students by offering tutoring programs
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to build basic skilis and active counseling programs. Some
colleges also reach out to secondary school students—
D-Q University’s American Indian Young Scholars Pro-
gram, for instance, provides academic preparation, re-
search experience, and support services to high school
students interested in pursuing energy-related majors
(American Indian College Fund, 1996),

Because most reservation economies are stagnant,
Tribal Colleges also actively seck to promote local eco-
nomic development. In addition to offering an incrcas-
ing number of entrepreneurial business courses, more
than a dozen colleges sponsor business incubators or
small business development centers in order to encour-
age private sector growth (Casey, 1998). Such centers

offer a one-stop, community-based site for technical’

business assistance and advice. For example, North-

west Indian College on the Lumuni reservation has its
own Business Assistance Center and has established
centers on seven other reservations in Washington, Sw-
dents can eamn a one-year certificate in entrepreneur-
ship through this program, which offers courses via
satellite. In addition to an associate’s degree program
in entreprencurship, Haskell Indian Nations University
offers a training program targeted at Tribal College fac-
ulty to develop and teach case studies on Indian entre-
preneurs (Foley Chuckluck, 1998).

Finally, the colleges provide many services to the com-
munity and act as gathering points for tribal members.
Because so many students have family responsibilities,
the colleges often operate on-campus day-care facili-
ties for children of students. In 1596-97, for example,
10 colleges reported offering such facilities (NCES,

Full-Time Faculty by Race/Ethnicity, 1995

Tribal Colleges All Public Institutions
Other
Other American 2%
1% Indian/Alaskan American
Nasive Indian/Alaskan
30% Native
wWhite. pon-Hispasi less than (%
Blac! . non-Hispanic o
Hi;m: % Black, nt;r;Hlspa:u:
White, aon. tess than 1% .
Hispanie . Asian/Pacific
61% Asian/Pacific Islander
Lslander
1%
Hispanic Hispanic
% %
Note: Percentages may not add to 100 due 10 rounding.
Source: NCES, 1990-1997.
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1990-1997), many of which are open to the wider com-
munity as well. In addition, the colleges provide sub-
stance abuse counseling, nutritional counseling, and
other services. Leech Lake Tribal College has even
initiated a cooperative program with the tribal govern-

ment called Project Grow, which attempts to address
the high incidence of diabetes on the reservation by
improving the community’s diet with traditional Indian
crops (American Indian College Fund, 1996).

' Only 22 colleges reponed staff information to IPEDS in 1995,
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HOW MANY STUDENTS DO
TRIBAL COLLEGES SERVE?

Since the initia! years of the Tribal College move-
ment, enrollment at the colleges has increased at
a rapid rate. In 1982, enrollment at the colleges stood
at approximately 2,100 (O’Brien, 1992). By 1995-96,
however, cnrollment over the 12-month academic pe-
riod reached 24,363 undergraduates and 260 graduatc
students.! The number of undergraduates ranged from
several thousand at Diné College to less than 200 at the
Institute of American Indian Ans.

Because Tribal College students “stop-out" or skip se-
mesters more frequently than do traditional undergradu-
ates—similar to students at community colleges over-
all—fall enroliment figures are lower. In 1996, fall en-
rollment totaled 16,689 undergraduates, approximately
half of them full-time and half part-time, and 151 post-
baccalaureate students. This represents a substantial

increase—43 percent—from the fall of 1990, in which
the colleges reported a total of 11,767 students (NCES,
1990-1997)2

In a sign of the growing influence of the Tribal College
movemeat, during the 1990s Tribal College enroliment
has increased more rapidly than has American Indian
cnrollment at mainstream institutions. Between 1990
and 1996, fall enrollment of American Indian students
atTribal Colleges increased by 62 percent. In compari-
son, American Indian enrollment increased by 36 per-
cent at mainstream colleges over the same period. The
growth in enrollment at Tribal Colleges was concen-
trated in a few states: California, Montana, New Mexico.
North Dakota, and South Dakota. 1n each of these states,
enrollment of American Indians increased at a faster
rate at Tribal Colleges than at mainstream institutions.
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Moreover, in three of these states—Montana, North  Indian céllcge students are enrolled at Tribal Colleges
Dakota, and South Dakota—the majority of American  (NCES, 1990-1997; Hines and Higham, 1997).

4

Measures of enrollment :

The National Center for Education Statistics uses several measures of student enroliment at postsecondary

institutions: ' v

*  An unduplicated hebdcount during a 12-month period measures the total nmnber of students enrolled
during the 12-month repocting pericd in any courses leading to a degree or that are part of a vocational
or occupational program. Each student is counted only once during the reporting period. Unduplicated
12-month enrollment at Tribal Colleges reached 24,623 in 1995-96.

*  Fall headcount enrollment measures the number of students enrolled for credit or in a vocational or
occupational program at the institution as of October 15 of that year, or on the institution’s official fall
reporting date. Each student is coutted only once during the reporting period. Fall 1996 enroliment at
Tribal Colleges was 16,840.

*  Full-time equivalent (FTE) enrollment attempts to adjust enrollment figures by attendance patterns. All
full-time students are counted, plus a portion of part-time students. FTE enrollment can be used for
either 12-month or fall periods. FTE enrollment at Tribal Colleges for fall 1996 was 11,221

In addition, a special enroliment measure is used by the Bureau of Indian Affairs for Tribal Colleges in
particular:

¢ Indian Student Count (ISC) measures the number of FTE American Indian/Alaskan Native students
enrolled according to a specific formula, for the purposes of distributing funds under the Tribally Con-
trolled College or University Assistance Act. in FY 1999, the ISC count for all 26 colleges funded under
this Act was 9,232 (BIA, 1998).

! These cnroliment figures include data from only the 29 eolleges that reparted to IPEDS; Littie Priest Tribal College, White Easth
Tribal and Community Coliege and Red Crow Community College are not included. Grad bers include only Oglala Lakota

College and Sinte Gleska University.

* Figures for 1996 include data from 28 colleges (in addition to the colleges noted in the previous footnote, the College of the

M.

Nation is not included), while 1990 figures include only 20 colleges.
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Comparison of Indian Fall Enrollment, 1990 and 1‘996

students at | students at students students Tribal colege | Tribal colege

State wor-tribal | mon-tribal | % increase |  at tribal attribal | % & d as % | stud a %

colieges, colleges, colleges, colleges, of totsl, 1990| of total, 1996

1990 1996 1990 1996

AZ 7418 10,140 3% 1,424 1,604 13% 16% 14%
CA 21 253 22,852 8% 123 190 54% 1% 1%
KS 1,141 1,865 63% 831 819 -1% 42% 31%
M1 3,563 4,229 19% NA. 261 _ - 6%
MN 2,010 2,985 A49% N.A. 27 - - 1%
MT 991 1,426 44% 1442 2320 1% 59% 62%
ND 666 913 37% 950 1,382 45% 59% 60%
NE 488 862 7% 241 272 13% 33% 24%
NM 4,440 6,979 57% 170 939 452% 4% 12%
SD 778 883 13% 1,134 1,555 37% 59% 64%
WA 3,868 6,140 59% N.A. 567 _ _ 8%
Wi 2,051 2335 14% N.A. 298 _ _ 1%
Total: 96,656 131,502 36% 6315 10,234 62% % 7%

Notes: Data on Tribat College studcnts for fall 1996 include 28 colleges, whik figuresfor fall 1990 include 20 colleges. Data
in 1990 were not available for some of the colleges because they did not report to IPEDS in that year, did not peovide fall
enroliment figures, or had not been established,

Source: NCES, 1990-1997.
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WHO GOES TO TRIBAL COLLEGES?

ribal College students share many iraite,

T

education setting—such as family obligations and low

including some that present challengesin a higher

hausehold incomes. Nevertheless, the available evi-
dence suggests that students are satisfied with their
experiences at Tribal Colleges and are completing de-
grees, transferring to four-year institutions, and finding
gainful employment.

Composition of Student Bodies

In general, Tribal Colleges provide access for local stu-
dents who might not otherwise participate in higher edu-
cation; in fact, most of those enrolled are the first gen-
eration in their family to go to college. American Indian
students make up the plurality of Tribal College student
bodies.

Tribal College students are largely non-traditional, In
1997, data from the Bureau of Indian Affairs showed
an average age of 31.5, well above the traditional col-
lege age of 18 to 24 (BIA, 1998). The typical studentis
often described as asingle mother in her early 30s, and
the American Indian College Fund estimates that over
half of Tribal College students are single parents. In
addition, half of all Tribal College students attend cn a
part-time basis. In fall 1996, this ranged from 84 per-
cent of undergraduates at Dull Knife Memorial College
to less than 15 percent at the three federally chartered
colleges (NCES, 1990-1997).

Tribal Colleges serve a disproportionate number of fe-
male students. In fall 1996, 56 percent of undergradu-
ates at all public institutions were women, while 64
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percent of all Tribal College ‘undergraduates were
women. This differed by institution: 76 percent of un-
dergraduates at Sisseton Wahpeton Community Col-
lege were female, compared to only 46 percent at
Haskell Indian Nations University (NCES, 1990-1997).

Student Financial Aid

Financial aid is a critical resource for Tribal College
students. Despite relativel; low family income levels,
however, they tend to have less access to the range of
financial aid available to other students. For example,
state and institutional sources together account for 25
percent of aid provided to all U.S. college students, but
less than 1 percent of aid provided to Tribal College
students (ATHEC and The Instiwte, 1996).

Teibal College students receive the majority of their
financial aid through the federal Pell Grant program,
In 1996-97, more than 7,000 Tribal College students re-
ceived Pell Grants, with an average award of $1,629.

Aggregate Composition of Undergraduate Student
Bodles

3

Student profile

Paula Healy, a student at Fort Betknap College and
an enrolled member of the Rosebud Sioux Tribe,
exemplifies the typical tribal college student. She
is m'ajoring inbusiness and has been able to achieve
2 4.0 grade point average. She plans to continue
her education at Montana State University. Mean-
while, she is raising four children and hopes to gradu-
ate from college before her oldest son graduates
from high school (American Indian Coliege Fund,
1998b).

This represented nearly 35 percent of all Tribal College
undergraduates; however, the proportion of students
receiving Pell Grants varied by institution, from 17 per-
cent at Lac Courte Oreilles Ojibwa Community Col-
lege to 70 percent as the Institute of American Indian
Arts (USDE, 1996-1997).! It is important to recognize
that despite their low incomes,
many Tribal College students may
not receive Pell Grants due to a

combination of their attendance pai-
terns—many students take very

few credit hours-—and low tuition

levels. In addition, many Tribal Col-

E &8 § & 8

lege students fail to apply for finan-
cial aid atall.

)

Fall enrcliment 1996

Source: NCES, 1990-97

Financial aid support from other

sources remnains limited. By choice,
Tribal Colleges generally do notpar-

ticipate in the campus-based

AIHEC
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Perkins Loan program, and very few Tribal College stu-
dents borrow Stafford Loans—in 1994-95, anly about
200 students borrowed just over $400,000 (AIHEC and
The Institute , 1996). Approximately 8 percent of Tribal
College students received Supplemental Educational Op-
ponu;\ity Grants in 1996-97, with an average award of
$411. In addition, about 3 percent of Tribal College stu-
dents received an avegage of $S851 in federal work-
study funds. These average awards are lower than those
of mainstream institutions due to “grandfather” clauses
in the legislation that favor older institutions that have
participated in the programs the Jongest (Billy, 1998).
To supplement government funding, many Tribal Col-
lege students receive aid from private sources, includ-
ing the American Indian College Fund, which raises
money for scholarships.

Signs of Student Success

Tribal Colleges are doing an effective job of educating
their studenis. For example, Tribal College students are
eaming degrecs, transferring to four-year institutions,
and obtaining jobs. In addition, anecdotal reports from
Tribal College admissions officers indicate that Ameri-
can Indian students are choosing Tribal Colleges over
mainstream institutions, This is supported by the previ-
ously mentioned data on comparative enrollment of
American Indian students, and by the fact that many
Tribal College presidents note that the student bodies of
their colleges are gradually becoming younger.

Although information on the aumber of Tribal College
students earning degrees is limited, available data sug-
gest that a significant percentage of Tribal College stu-
dents are completing degrees. At the 16 colleges that

reportcd'completions data for 1996-97, 936 degrees
were awarded, including 409 associate’s degrees, 58
bachelor'.'s degrees, and two master’s degrees. Of all
of these :degrccs, 84 percent were awarded to Ameri-
can Indian/Alaskan Native students and 67 percent were
awarded'to women (NCES, 1990-1997).

A substantial proportion.of Tribal College students con-
tinue on to four-year institutions af(cr.eaming adegree
at a Tribal College, most of which have strong rela-
tionships with state colleges and universities to facili-
tate transfers. For example, about 70 percent of stu-
dents at D-Q University transfer to four-year colleges
after. earning an associate's degree (American Indian
College Fund, 1996). One study of students from Salish
Kootenai College found that American Indian students
who had attended the college and then transferred to
the University of Montana eamed higher grade point
averages and had higher graduation rates than Ameri-
can Indian students who had gone to the university di-
rectly from high school (Zaglauer, 1993).

Another important measure of success is the relatively
low unemployment rate of Tribal College graduates,
cespecially given the high rates prevalent on most reser-
vations. Although comprehensive data are currently
unavailable, isolated studies have found reason for opti-
mism. A survey of Turtle Mountain Community Col-
lege graduates from 1980 to 1990 found that less than
13 percent were unemployed, in contrast with a much
higher rate of unemployment of 55 percent on the res-
ervation as a whole (Boyer, 1997; American Indian
College Fund, 1996). A few other colleges have track-
ing systems in place and can report high percentages of
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graduates who are employed, including: CrownpointIn-  lege, 87 percent; and Oglala Lakota College, 93 per-
stitute of Technology, 85 percent; Little Big Hom Col-  ¢ent (Boyer, 1997).

%

! Fiscal Operations Report and Application to Partici (FISAP) data for 1996-97 are missing infi ion from Fort Bell

{3

College. Cheyenne River Community College, White Earth Tribal and Community College and Little Priest Tribal College.
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WHAT RESOURCES ARE AVAILABLE
'TO TRIBAL COLLEGES?

he treaty obligations and trust responsibility

between the sovereign Indian tribes and nations
and the U.S. federal government sets Tribal Colleges
apart from mainstream institutions in a specific way:
the federal government is committed to providing fund-
ing for Indians for a varicty of programs, including
higher education. This commitment is especially im-
portant because Tribal Colleges receive little orno fund-
ing from state governments, as states have no obliga-
tion to fund them due to their location on federal trust
territory. The status of reservations as federal trust ter-
ritory also prevents the levying of local propenty taxes
to support higher education—an important source of
revenue for most mainstream community colleges.

Core Operational Funding
As aresult of the lack of local or state support, Tribal

Colleges rely heavily on federal funds for their core
operational funding. In particular, they depend on the
funds distributed through the Tribally Controlled Cnl-
lege or University Assistance Actof 1978 (TCCUAA)
and administered by the Burean of Indian Affairs for
their operating expenses. The Act authorizes funding
through several sections:

o Title I currently allocates funding to 25 of the col-
leges through a formula based on the number of
Indian students enrolled (called the Indian Student
Count, or ISC).! No funds are distributed for non-
Indian students, who make pp a significant percent-
age of total enrollment at Title I schools on aver-
age. Title I is authorized at a per Indian student
level of $6,000, with a maximum total amount of
$40million.
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¢ Title Il provides funding for core operations for Diné
College.

¢ Title III provides matching funds for endowment
grants, and is authorized at $10 million. However,
appropriations have never surpassed $1 million,

* TitleIV is authorized at $2 million to finance local
economic development projects, but funding has
never been appropriated.

¢ In addition, funds are autherized for Facilitics

Renovation and Technical Assistance.

TCCUAA Appropriations to Title I Schools

Recently total appropriarion';' have increased sightly, after
remaining static for many years in real terms (The In-
stitute, 1997; ATHEC, unpublished data). In Fiscal Year
1999, total appropriations reached $30 million. Never~
theless, appropriations for Title I schools in particular
have never matched the authorized levels. The current
funding per Indian student, $2,964, is now less than half
the authorized amount of $6,000. Despite the increases
in total appropriations, the Title [ funding per Indian stu-
dent has increased only slightly since 1981—by $133—
and in fact has decreased by 45 percent when inflation
is considered. This is primarily because enrollment
growth has outpaced the small increases in appropria-
tions from Congress, and be-
cause the number of eligible
Title I colieges has grown.

$7.000
se0
$6,000 - Since the authorized amounts
$5,000 / . have never been fully realized,
s‘ 1
$4.000 4 ioo . _/ H Title I Tribal Colleges operate
o100 1253 e e, ‘2_-"52 with significantly less funding
‘-8 K2 ! per student than mainstream
200 Ve.q 0 00 _ * 4 o 1570
e—e __.\:‘__. =0"0-w..g-0- 12_] colleges. Estimates indicate that
.00 ! community coll=ges will receive
50 F———r T3 ————— ——— - -~ i an average of $4,743 per FTE
B8 E8R88kB83E8ZER 3 I 3 student from federal, state, and
Fiscal Year local government revenues in
|2~ Awhorized sroare (5)_®@ pristion per ISC (3) -8~ Appeopristion per 1SC (1981 dolen) | Fiscal Year 19992
Note: In FY1988, the Title | distribution formula was changed from FTE American Indian  Other Funding Sources

students to ISC; the latter is slightly higher because the count is taken carlier and becausc all
credit hours are counted. Inflation adjusted figures are in 1981 dollars using CPI-U (1982-

84=100). The figures for 1998 and 1999 were

To make up for the shortfall in

that the i in CPt  revenuc, most Tribal Collcges

remained constant at about four index points per year.

Source: The Institute, 1997; AIHEC, unpublished data; Bureau of Labor Statiscics.

must charge tuitions that are
high given the poverty levels of
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the communities they serve. In 1996-97, in-state tuition
and fees at the tribally controlled colleges averaged
$1,950. In comparison to mainstream colleges, this av-
erage was 52 percent higher than tuition and fees for
public two-year institutions, and were only slightly lower
than the average for all two-year and four-year public
institutions (NCES, 1997b; NCES, 1990-97).

Tribal Colleges also receive limited funds from other

sources.

¢ Some colleges, not funded through the TCCUAA,
reccive core operational funding through other fed-
eral mechanisms. For example, United Tribes Tech-
nical College and Crownpoint Institute of Technol-
ogy receive funds through the Carl D. Perkins Vo-
cational and Applied Technology Act—together,
they received $3.1 million in Fiscal Year 1993. These
twocolleges are ineligible to receive funding under
the TCCUAA because the Act limits funding to
only one Tribal College per tribe (Billy, 1998).2
Haskell Indian Nations University and Southwest-
em Indian Polytechnic Institute, which are owned
and operated by the Bureau of Indian Affairs, and
the Institute for American Indian Arts, which is Con-
gressionally chartered, also receive funding through
separate authorization,

¢ TheTribal Colleges benefit from 1994 federal leg-
islation awarding them land-grant status. They join
55 state universities and 17 Historically Black Col-
leges and Universities (HBCUs), which were des-
ignated as land-grant institutions in the 19th cen-

tury. This new designation helps the Tribal Colleges
become more visible and connected to mainstream
institutions, by sharing projects, resources, and in-
formation with other land-grant colleges (St. Pierre
and Stein, 1997). The colleges (collectively called
the “1994 institutions™) receive equity grants—
556.000 per institution—to strengthen agricultural
and natural resources; share the interest from an
endowme;\t fund that receives $4.6 million annu-
ally; and may compete for funding for extension
programs (about $2 million in total). In addition, the
creation of a new research program was autho-
rizedin FY 1999, However, total appropriations for
the programs authorized for all 29 eligible institu-
tions' are approximately equal to the amount given
to just one state land-grant college each year (Billy,
1998). The colleges will use the funds available to
them to help reservation communities develop po-
tential in the following areas: nutrition, youth, eco-
nomic development, family development, natural
resources, agriculture, and community development.

In addition, some Tribal Colleges—like other mi-
nority-serving institutions—receive funding from
Title III under the Higher Education Act, the Aid
Jor Institutional Development program. In Fis-
cal Year 1998, Tribal Colleges had eight ongoing com-
petitive grants under Part A, for a total of $2.6 mil-
lion dut of the more than $55 million available (Billy,
1998). InFiscal Year 1999 the Tribal Colleges will
join HBCUs and Hispanic-serving institutions by
getting a separate scction under Title 11l This
new section was authorized at $10 million, butac-
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tually only received appropriations of $3 million.

* Finally, Tribal Colleges receive minimal funding from
other sources, including state block grant programs
for adult education; the Minority Science Improve-
ment Program; Environmental Managcmcnt Grants;
and other specially directed funds. The U.S. De-
partment of Agriculture recently announced rural
development grants o four colleges—Cankdeska
Cikana Community College, Crownpoint Institute
of Technology, Fort Peck Community College, and
Nebraska Indian Community College—to
strengthen aspects of the agriculn.ml programs and
make them “Centers of Excellence” in the nation-
wide rural development network (Tribal College
Joumnal, Spring/Summer 1998, pp. 38-39+).

It is important to recognize that enly five of the Tribal
Colleges receive any income from gaming (American
Indian College Fund, 1998a); in addition, such funds—
when received—are relatively small and unstable. The
misperception exists that tribes cither operate casinos
themselves or reccive a portion of the sevenue from
other tribes® casinos. In fact, only a fraction of tribes
own casinos, and tribes generally do not share revenue
because they are sovereign cntities.

Given the Tribal Colleges’ chronic underfunding, the
White House Executive Order on Tribal Colleges and
Universities (No. 13021) was signed in order to morc

.Bay Mills Community College is located in the Bay

College profile

Mills Indian Community on the upper peninsula of
Michigan. Since it was chartered in 1984, the col-
lege has offered courses on the eleven reservations
in the state. More recently the college has created
a viriual college offering courses via the intemet to
students in 17 states.

Thecollege grew out of a vocational program funded
by the tribal Department of Education. It began in
the basement of the Tribal Center, but moved to an
unused fish-processing plant when it outgrew the
space. Since then, the building has been expanded
three times. In addition, a library building was com-
pleted in 1990, and 10 townhouses were added in
1993 to fill the need for student housing. All the
buildings at Bay Mills are purified with sage atleast

twice a year,

Bay Mills Community College attempts to build In-
dian culture into the curriculum as well as offering
traditional coursework and vocational training. In
addition, the college uses flexible classroom settings,
individual instruction, and computer tutorials to meet
the various academic needs of its students.

Source: American Indian Colicge Fund, 1996,

fully integrate the colleges into federal programs. This
document, issued by President Clinton on October 19,
1996, reaffirms the important role Tribal Colleges play
in reservation development by directing all federal de-
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partments and agencies 10 increase their supporttothe toward the colleges, bnt also bring in more resources
colleges. The initiative hopes to direct more attention  and create greater opportunities.

'As of FY 1999, Medicine Creck Tribal College is eligible to receive funding under Title 1, but is not currcatly a member of AIHEC.
PAIHEC cstimates based on data from AACC, 1998.

?The Navajo Nation charters both Crownpoint and Diné College; United Tribes is chartered by four tribes in North Dakota, all of
which have their own tribal colleges.

“Liude Priest Tribal College will be funded as of Fiscal Year 1999, biinging the total to 30.
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ISSUES FOR FURTHER EXAMINATION

Therc are many issues that Tribal Colleges will
need to address in the future in order lo maintain
quality higher education for their students. Many of
these are closely linked with financing problems, and
can only be resolved by increasing core operational
funds. They generally fall into two categories: 1) as-
pects of the institutions themselves, such as faculty and
facilities; and 2) broader policies affecting the institu-
tions, including the growth of distance leaming and
recent changes in welfare laws.

Faculty and Staff

Despite the success of Tribal Colleges in recruiting a
comparatively large proportion of American Indian fac-
ulty, recruiting and retaining faculty to teach at Tribal
Colleges remains a problem. One reason for this diffi-
culty is the geographic isolation of the colleges; an-

other is the fact that representation of American Indi-
ans among faculty throughout the United States remains
disproportionately small, effectively limiting the sup-
ply of such faculty to the colleges. Due to accrediting
agencies placing increased emphasis on academic cre-
dentials, and the relative undereducation of American
Indian people nation-wide, Tribal Colleges have fre-
quently turned to non-Indian instructors who have
Ph.D.s (Tiemey, 1992). Nonctheless, the colleges hope
that many of their former students will return as faculty
members—in fact, several of the college ‘presidents
(who also frequently teach) attended Tribal Colleges.

Average faculty salaries are low—$23,964 for full-time
faculty on nine- or ten-month contracts in 1996-97. In
comparison, the average salary was $49,855 at all pub-
lic institutions in the United States, and $43,730 at pub-
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lic two-year institutions (NCES, 1990-1997). Staff at
the Tribal Colleges face similar challenges of low sala-
ries, geographic isolation, and frequently a lack of train-
ing. As aresult, high staff turnover remains a problem
for the ooﬂcges.

Maintenance and Construction of Facilities

The quality and number of facilities continue to present
a problem for Tribal Colleges, most of which have de-
centralized, ad hoz campuses. Many of the colleges
operate in abandoned or donated buildings, in which
hazards such as leaking roofs and crumbling founda-
tions abound. Frequently, the colleges do not even have
blueprints for some of their buildings, which adds to
renovation costs.

Although many of the colleges have identified facility
maintenance and construction as a high priority, most

Average Full-Time Faculty Salaries, 1996-37

of them are forced to choose to put availablé money
into instruction and related expenses instead (AIHEC,
1998a).

Thirteen of the Tribal Colleges report that they need to
incredse the number of campus classrooms, at a esti-
mated cost of more than $18 million. Other facilities
that are needed include science and math laboratories,
library buildings, community centecs, and child care fa-
cilities (AIHEC, 19982).

Although the TCCUAA has a provision for facilities
renovation that is authorized at $1.8 million, it has not
been funded to date, and the core operational funding
under Titles I and 1I cannot be used for new construc-
tion. Some colleges, such as the College of the
Menominee Nation, have received government or pri-
vate grants to build state-of-the-art facilities. Others

such as Salish Kootenai College and

Stone Child College have relied on

students enrolled in their building
$49.855

$43,230

trades programs to construct new
facilities and make renovations.

Technology/Distance Learning
Tribal Colleges frequently use dis-

tance learning to encourage access

and retention. Such methods also

allow them to offer courses at many

satellite locations, within the reser-

i e

Teiba) Colleges
Yeacorbess

Y - T
Public Instituions, Twe- Al Public Instkutions

vation or on other reservations in
the state. All of the colleges par-

ticipate in a network that allows

Note: Includes only faculty on 9- to 10- month contracts. Tribal Colleges figure was

1tad ~all

calculated for the 1< tribally
Source: NCES, 1990-1997.

ges that rep

d to IPEDS.
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them to increase the number of courses they offer by
using satellite technology to downlink them from other
sites (AIHEC, 1998b). In addition, several colleges of-
fer courses from state universities through teledistance.
For example, Crownpoint Institute of Technology is be-
coming the hub for the Navajo Nation Avea-Wide Net-
waork, and is developing plans for interactive distance
leaming in cooperation with Northern Arizona Univer-
sity. Sitting Bull College has installed an interactive tele-
communications network that allows students to take
classes at colleges and universities in North Dakota via
two-way video (American Indian College Fund, 1996).

In addition, many of the colleges have identified ex-
panding technology and purchasing equipment as a high
priority for the future. Some colleges have been able to
take advantage of grants to improve technology—funds
through a Title III Strengthening Institutions grant al-
lowed Sisseton Wahpeton Community College to up-
grade computers, access the Internet, and wire the li-
brary with fiber-optics. Yet most do not have money
available to invest in such purposes and keeping up with
advancing requirements will be difficult (Amegican In-
dian College Fund, 1996).

Welfare Reform

The recently enacted welfare reform legislation, with
its stricter work and job training requircments, is ex-
pected to have significant effects on the Tribal Col-
leges. With extremely high unemployment rates on the
rescrvations, increasing numbers of welfare recipients
are tuming to the colleges for remedial education and
Jjob training activities.

Tribal Colleges are often the only agency to assist wel-
fare recipients with skill development. Under the new
welfare pll'ovisions, American Indian applicants will be
referred to cither the tribal jobs program, a state jobs
program (if one is available), or the local community
colicge or tribal college. In most cases, the recipient
must be employed within 24 months of applying. Indi-
viduals who are disqualified will have to apply for Gen-
eral Assistance, another Indian welfare program ad-
tinistered through the Bureau of Indian Affairs. How-
ever, the amount of money available for General Assis-
tance has been steadily declining on tribal college res-
ervations (Shanley, 1997). Given the high numbers of
welfare recipients on the reservations, this process will
greatly impact local communities and the colleges that
serve them. Other potential problems include short-
ages of facilities and instructors; insufficient time tobring
people through remediation and instill job skills; inad-
equate day care facilities; and the lack of employment
opportunitics on the reservations (Shanley, 1997).

it seems clear that both states and tribes will look to the
colleges to train Indians and non-Indians on the reser-
vation. Thus, the most cbvious impact is likely to be
increasing enrollments at most of the colleges. Most of
the welfare recipieats served by the colleges will need
basic adult education and GED programs. However,
TCCUAA funding is based on the number of Ameri-
can Indian students, who must meet certain basic lit-
eracy requirements; the colleges do not receive federal
funds for non-Indians or for remedial and GED pro-
grams. Therefore, the colleges will have less money
per student to spend on instruction and other services.

AIHEC
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Statement of Roger Bordeaux
Association of Community Tribal Schools, Inc.

Mr. Chairperson and members of the Committee, thank you for giving us the opportunity to testify before
you concerning the American Indian Education Foundation of 1999. The Association of Community Tribal
Schools Inc. (ACTS) represents tribal eiementary and secondary schools in thie states of Florida,

Michigaa, Wisconsin, Mizaesota, South Dakota, Kansas, Arizona, New Mexico, Washington, Montana,
Idaho and Leuisiana. There are also tribal schools in Maine, North Caroling, Jowa, Oklahoma, North Dakota,
Nevada, Wyoming, and California.

According to
published by the BIA, tribal schools are as good or better then BIA operated schools in half of the categories,
including:
= having a higher yearly retention rate,
=> a lower dropout rate, and

" => a higher percentage of students in the math advanced and language arts advanced achievement catsgories.
The BlA reports that 116 (63%) of the BIA furded schools are tribal controlled schools and 29,222
(58%) of the students arc in tribal schools. The BIA also reports that 13 additional schools will transfer from
BIA domination to tribal management over the next two years. By the start of the 2000-2001 (FY 00) school
year, 70% of the BIA funded schools may be tribally managed and 63% of the students could be in tribal schools.
Tribal schools have had many other successes over the last 30 yours and with the continued support of Congress
they will continue to improve and provide quality education for their children.
ACTS supports the basic purposes of the American Indian Education Foundation Act of 1999. We do
have some specific recommendations that we feel will mske the Act more responsive to our clients.
21601. Organization
o The domicile of the Foundation should be allowed to be anywhere in the United Siates and not just the
District of Columbia.
21602, Establishment and Purposes
o The bill should allow the Foundation to encourage, accept and administer public as well as private gifts of
real and petsonal propersty.

Co
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Association of Community Tribal Schools, Inc.

21603. Govaming Body
Of the eleven board members at least six of thein should be from 1ribal governmients or their designees and
the other four from diverse populations.

21604. Powers

21605. Principal office

21606. Services of process

The foundation shoukd comply with the laws of tribes and then laws of states.

21607. Liabliity of officers

The Foundation should be required to purchase Errors and Omissions Insurance as well as General
Lisbility Insurance equal to two times the total assets of the Foundation.

21608. Restrictions

21609. Transfer of donated funds

The Foundation should be able to accept funds from other federa! departments and agencies. The other
departments and agencies could be required to contribute any unobligated funds to the foundation.
The Foundation should be listed as an allowable deduction to all federal employees with a small matching
amount from the employer.
The Foundation shoukd be listed for individual Indians/Alaska Natives and tribes so that they could donate
their trust funds 1o ths Foundation.

Section 3. Inltlal Period After Establishment.
The Foundation should be annually audited by an independent firm and the audit report should be given to
the Congress and the federally recogrized tribes who have BIA funded schools within their Natios
boundaries.
The required reports shou.ld also go to the foderaily recognized tribes who have BOA funded schools within
their Nations boundaries.
The Secretary should be required o provide at least 1 person including necessary ficilities and other
administrative expenses until the annual Foundation revenue reaches § 2,000,000,
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Association of Community Tribal Schools, luc,
o The personnel hired under this Act should be considered a contract employee to the foundation much the
same way as teachers in Bureau funded schools.
¢ The Foundation should not required to reimburse the Secretary until the annusl Foundation revenue reaches
$ 2,000,000,
o The Secretary should be allowed to continue providing facilities as long as necessary at no cost to the
Foundation up to a maximum of 2,500 square feet.
In closing, we would like to request that the committee pass the American Indian Education
Foundation Act of 1999 with the recommendations we have proposed. We hope that the Foundation can begin
operation immediately upon passage by Congress and signature by the President of the United States.




Section | « The section 107 of the Naive Ametrican Laaguages Act of 1990
25 US.C. 2906) is repesled. .
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Part B. - Schools Opersted By the Buress of inéian Affairs
Section | 121 - Fiadings snd Palicy
(8) The Congress makes the following findings:

1) That there are 185 schools by the Federal governmem under
the trust respomsdbility providing educational services 1 $0.000 ladian
tudents;
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grade level and school 10 school. aad 1hat there {3 & meed for teachers
rpecifically traimed for desling winh Indian srudests’spacisl scademic and
cultural needs and bebefs.

9) That the inherent tight of all Tribes 10 make the decisions relating 1o the
welfare and education of thelr children is fecopnized, tha it should be given
“cope and mothing should be dome to interfere wick i

' New. iherefore, the Congress siaes thal #t Is the policy of the United
States:

1) To teaffirm the tryst responsibllity of the Federal governmeni (o the

[ndian 1nbes 10 provide Quality educational services 1o Indian swdenis.,

whether direcily or through contract o grant. taking into sccount the
educational. spiritusl. meatal, physical and cullural aspeais of each student
and these families and Tribes;

2) To ensure that ladian tribes. aad communities and parerts and students
fully exercise sell-deterrmination and control in plaaning, priority-teiting,
deve! age peraion. staffing and evaluation of all aspects of
the educaional process, ing and aging the tight of Teibzss and
commusities 10 govem their imermal affairs in all maten reisting to
educanion.
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K (3 with the L of the Privacy sad Freedom
of Information Acts; and

18)Ta aggrersively seek sulficient approprialions & carry ou all sspecis of
this Act,

Section 1122 - Accreditmion
{n) Purpose and reielion (o other Aci<

(1) The purpose of the standarde implemented undes this section shall be 1o
afford Indian studenis beiag rerved by 2 Bureay operated school with the
same oppodtunities as all other siudents 1o achieve the highest academic
standardc embodied in the GOALS 2000 Act and jix successors, Consistent
wilh the provisions of this section and section | 130 {Policy of Indian controt)
of this Pad, (he Secretary shall take such actions as sre necessary to

i dardre impl under this section with (hose of State
improvemen plans developed and implemenicd pursusat 10 the GOALS
2000; Educate America Act for the States in which each Bureau operated
school operstes. The Secrviary shall alto see that such implementation is

di with the C Schoal Reform Plen, deveioped by the
Bureau consiment with the GOALS 2000 legisision.

(2) School Boards for schaols vperaied by the Bureas of Iadian Affairs, in

1 To promote, respect, and defend the cobesiveness and inegsity of the Cocperation aed comsultation with their tribal governing bodyies) sad thei
family and Tribes, as they relate 10 the educational asd social ives of shall sdop dect. purposcs of ion for theic
the Tribes. espacially through the promotion of respect for cuttural lyzing the 1mpli of such purposet of in
and religious beliefs, consittent wich Tribal withes and the provitions of the their ith ] impli of such purpoees for their

American Indian Religious Freedom Act (42 U.5.C..1996) and the provision
of educational services in the ben setting for the udert and ax close 10 the
«twdentic home ac poasible.

g the
choolt sad deiermining how such purpotet may bz made (0 motlvats
students and (acuities. Such dect shait ter ;p ofa
commuaity for the kinds of people e community wants s children to
become, and shall include assuring (hat all jearners sre bacoming

4 To provide i and multilingual edueati
programe. inclading production and wse of educath materials,
i L 5 i 3 & program 1o encourage
tesaarch in Ui area), accerae and ifle i 4

d in thinge 3ad ways important 10 them and respecied by thelr
parents. and H shaping and satisfying lives for

speci

and leaming steategies that wil) reinforce. preserve and maintain Indian
Communities and families aad thay will reiaforce, preserve and maindain
Indun languages. cultwres, and histories:

% To encourage and support Tribes in the establishment of Departments or
Divicions of Education. eée codes and hemive plans;

61 To creste programs (o tase the wansilion of Indisn students between
$13d¢1 3nd schools;

cxemplifying the best values of the commuanity sad himankind,
and becoming increasingly effective in shaping the character and quality of
the world all lesrwert share. There declarations of purpose shall form one
rource infl % the for italion 10 be d by the
schools. )

3) Puruant 10 the language in the GOALS 2000 - Educale Amenca Act,
and any other p ion of law L g. funds received undar sry
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DA and repornt the relaui p between the

program for all students and © help all sudents. .
(b) School accreditation.

(1XA) Within 12 months of the date of enactment of this provision, all
Bureau funded schools shall meet the siandards for sccreditation of & tribal
body (If such standards have bees accepted by formal action of the tribal
goveming body), a reglonal accredization spency, Natiooal siandards, or Stase
accreditxion standards for the State in which k is located.

(B) Beginaing with the publication of te first Annur] Report as described
in Section § 122 (c) below, such accreditation shal! b1 voluatary foc any BIA
rmdedsdmluh:hmﬁdlynmiunudemmmimow
objectives for the repont year, Schoois not fully meeting such objectives shall
be required 1 obtala or remain accredieed by one of the above sgascies until
they do.

(2) The accrediaion type and standards applied for each schoot shall be
determined by the School Board of the school and the Administratee of the
school wockiag together. peovided that in the £ace where the School Board
and the Administrator fall 10 agree on the type of sccreditation and standards
10 apply, the choice of the School board. afier consulistion with the tribal
governing body. shall be the desermining factor . Special consideration will
be given 10 establishing an cacly childhood program in every Burcay fusded
elementary school. This program shall be ¢ligible whea funds are

4 contant and pr dards adoped by Bla M Kchoolt
mumornummmmmyn

ili) ldentify any subssantial differences betwees the BIA ud Publiz Schoo)
systems in cumm content and 10
t deficienc in ic progrets by lndun students,
uwlwmwmwmm..m languages and
cultuee.

iv) Detcride and quartify the annual odjectives for improvement of student
ouicomes esiablished by the BIA funded achoois.

(1) Subject to the avaifzbility of additioaal fundiag 10 meet the need for
program improvement, such objectives shall seek (0 achieve cumulative
progress leading 10 averape grade level performance by BIA funded school
studenis on Stale standards n MEJOr COMENR areas within five rchoo! yrars of
the publication of the report.

4)In keeping with the Government Performance and Results Act, the
Anausl Repon shall nlso odjectively document the progress of the school
sysiem toward the accomplishment of these sudent outcome objectives for the
school year reporied. and of such other sysiem-wide objectives as are adopted
under the Bureau's Comsolidated School Reform progam  The Repont ghalt
further:

under Section 1127,

3) Within |2 mosthy, or &l the dase thax the Last xchool cesies using them ax
the standards for iis program, the Burcau shall repeal the standards it has
promulgaied in the Federal Register, and shall publish 50 more standards.

{c) Program and F ing and

Within one (1) year of the datc of enactment of this provicion, the Nationa)
Council on Education Statistics (NCES) sball establish sad implement &
ystemn of reportiag the annual aggregale revesues by revemue source:

ggregate end per-pupil d by major cost objective; and overall
peogram performance of all BIA funded schoois. The NCES hall develop the
system in fu) with ofall Natlonal and

chwul BIA md Contract/Grant School Board Assaciations, the National
tndian E ASSOCi the National Advisory Couacil on Indian
Education. and all Tribel Divisioos or Depanments of Education wishiag (0 be
represenied.

) the results of local schooli * {
of school and boarding program quahly and comprehensiveness,
and thase improvements that the schoole have committed 1o making without
additional fuading.

1i)ldentlly those measurable increascs in local achool and boarding program
productivaty that can be achieved only if additionsl fundiag 'is provided.
prioritize and project them as & secies of sequeatial sanusl performance
improvemen objectives.

iti} Project objectively the net additional cost and benefits. system wide. of
the next year's accomplithment of such program performance Improveswnt

iv) Project objectively thoxe future cott increases, syuem wide, which will
result from uncontrollable increases in the sverage cost and availability of
nomal godds sad services required for school aad reiated operations.

S1The documeniation upon which the Annual Report is based shell include:

|)Th¢ results ol al l::ul onc annual administration of 4 bocally selected

text o each xchool.

ms»:n other measures and record kceping mhmque: a m:y be necessary
the of y

118choo! program 1c jes shall be to
those used by the NCES in and 3 and -
lating per-pupil expendi for pub)uc alementary and secondary
schools bn the several Sumes.
i) Ac h !or ‘ of funding, weighted NCES overage per- mndardludum
pupit i k shall be repoezed for (he several

States in which lhc IIA funded schools are located, This thall be done by
adiusting the mw NCES public xchool averages using the most cumrent
General Accounting Office student-needs-based funding equity weights 10
reflect the physical isclation, poverty conditions. special educstion noeds, and
lirnised English profickncy of the Mudents ssrved by BIA funded schools.

2)The NCES shall sep frepon i Aot
and relaied home living prog of g and guld: xpecial
education, recreation, food serviee mnd wansportation mquired as part of such
operations; snd also

i) Any other common ¢lass of costs for BLA funded schools whick kave no
subsiantial coumerpart in (he coxt datx reported for public school espenditures
by the NCES.

Miln addition, the report 10 be gencrased by the sysiem. 10 be known as the
BIA Education Assual Report, ahall:

1) Report the curmeat Accreditation satus. of al! BIA funded schools

1ii) Rearonably siandasdized and objective methodologies for projectisg
future expenditures. sad the costs of proposed program performance
Improvement activies.

iv) The Secreiary thall take such atepr ot are necessary, including reponts.
of independent mditors, 10 nxsure the valldity of the daa reporved. and the
reliabiiity of the procedures uced [0 create i1

v)The Secretaty shall alxo report the name, focation and Congressional
dintrict of any BIA funded tchool which failt 1o repon the required data in
time for Inclution in the agprepate report for the year for Bureau funded
athools st s whole

6)The Annusl Report shall alxo include similar revenus sad cou dara, gaals
objectives aad program performance and improvement data for sll other
educxional proprams funded through the Office of Iadian Education
Progsams, and also it Central Office. Area and Apency sdminisurative
operations, and related Facility Mansgement oad Adminisirative Suppont

T)For each school year beginning on and afier July 1, 2001, the Secretary
thall summarize the laformation gahered through (he syssem described dersin
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1) Exoept ae specifically by statwie, a0 school or
by the Dwrosu o or afber January (992 may be closed or
consatideted ar have s progrem cureailed ualess dous accarding
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for the closing. 0 sacther auchority., Consotidating. or sybctandal
curaiimen of Duseas schools, rd with whe soqué
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thall be nedified ot lenit & mventhe prior 10 the el of the xchool yuar preceding
the proposed clomms dme. Coples of sary such aatices and information shell
e tronsminid promptly ve the Congress and las apprapriass Comminees and
published ia the Fedoral Regioser.

4) The Secrctary abalt makce & separt 85 Congrens. the sffecied triba(), and
consideration
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ewry

report shall includs the
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(i) The Secreary shall give considerstion to all the fociars wader
(l).humdu-wlummch-(l)—yhd-hd

anad primerily wpoe the peographic proximicy of peblic education.
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pragram that ik she subject of apraph (A):

(i) vhe ndequacy of the facilicies or the pownsial 1o sbiale or provide
adogumta facibivies.

(§) Geographic sud demographic factors ist the affoctad sram.
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fonded school, of prejacied mesds sasiysis done sither By the ribe of by
e porsonae].

(4]

grop y of comp public education.
{v) The ttazed seeds of all affected pacties, including stedemss. famifies,
tribal govermmenis sl both the cencral aad local levels, and school

argasiations.
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available ot the tine the application ix conaldersd:

{1) Geographic and demographic factars ja the affecied asas,

(H) Adaquecy sad compacs ility of programa elrsady wwailable.

Hi) C of
uibel legisietion on sducation.

(iv) the Mimory and succesx of thete services. (or the proposed population o
be xerved, s« dewarnmtined from bl factors aad met just standardised
exdmination performance.

with tribal ionel codes or

(IMA) The Secretary shall make a determinstion of whether to spprove any
agplicstion described in poragraph {1XA) by mat Suter tham the dase thas i 189
doyx nlvar the day on wisich much application in subwnisied 10 the Secrutary.

(8) If e Secretwry fails 10 make ‘the determinstion described in

(A} with reapect 10 an applicmtion by the date deacrived ia
:mﬂfA)-hwmulumu-mumn

(JKM Any n

QXA sy be svbmicied 1o

CGincluding sary action wiich would dice the of
m:hd)-ﬂuﬂdhhwl“y-‘lhr-&mk
.

*)Tks«n-y-y-ﬁ-l contract, tranxfer ko Bny other mhority, or
or cwstail the jon or facilities of & schoo!
wudl—-yl.lm&ywuiumldyw-a

€] Apphcstion for contructs or gramts for aes-Buredn fusded achosh o
e1pansion of Bursan fandnd schosls

(INAKD) The Secreiiry shall ealy consider the facrars described ia
subparsgraph (B) ad (C) i smeviswing~

(1) spplicarions from asy tride for the swarding of a contract or gramt for &
achosl that i 30t 2 Seren fended schonk; snd

(1) spplicsions from oy wibe or schosl basrd of sny Bunaw fonded
scheal for

tom) & achool which is net & Rusesw funded achosl: or

(bb) the expanaion of a Berveu funded school which would increase e
amoust of funds rceived Dy the Iadian tribe or scheel beard wnder section
1127 of thia Part.

only if -

(hl\:»’lhmhsbunwumd by the trital governing body of the
trudents served By (or 10 be served by) the schaol or program thet s the
swbjrct of the application, aad

() wrinsen evidence of much approval is submiseed wish e spplication.
(B) Each appii L in paragraph (1XA] —

1) shall provide informatian concerming sath of the fecrors dascribed ia
porsgraph (1XB) snd

1) may provide infe
(IXC

T e facsrs in h

{8) Whesever Ihe Secretary wiskes @ deermination 10 deny spproval of sy
application duscribed ia paragragh (1AL, the Secrasary shall—~

(A) state the sbjections in writing 10 the mppiicant By #ot lasee than the dae
that ix 190 days adior the doy o which ths application ia mbmined 10 the
Secretary,
(B) peovide eme Mated
[{v] anm.wwmmwuw

ining 60 the | Sel(-Dr
and i o y 10 appeel the dnlby.l

% the it 90 -d
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(SMA) Exceptas i ided in this the actian which it
the subject of any spplicatk ibed in paragraph (1XA) that is app
by the Sscreiary shall become effective with the of the

academic year succssding the (iscal yese in which the application is approved, -

or st an sartier date determdasd by the Secretary.

B) lrmqﬂwnhum--mgmmmbymww
reason of paragraph (2M(B). the action that is the swbjsct of the appli
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the standards established under this section. where such standands are deemed
by tuch body 10 be il The tribat g g body, or deid,
school board, akall, within 60 days u-«nlm. ulbmh 10 the Secrmry [
proposal of alternative standards that take inio sccount the specific neads of
the tribefs children. The Secretary shall. within the budpet stipulated for the
school pursuant to section | 127 of this Pan. put mech anvnded stsdenis a0
effect.

xhall become effective on the date that s 18 months aler the dase on which
the application is submiaed 1 U SecTelary, or &t an earlier dale determised
by the Secretary,

(6) Nothing in this mction shall be read 50 a8 10 preclude the expansion of
grades or fcilities at a school where sich xpension i occasioned or pald for
with noa-BIA funds. Facilkies needed for such expansions shall be added to
the Bureauis list of facilities to defray operations and maissenance.

{0 indian Accreditation orgonization

(1) The Assitant Sccretary is directed fo fake such action as may be
necessary 10 secure privale of public funding 10 suppont a Natioaa! Indian
of a in' of regionsl Indien education

organizations, to form an lndnn sccreditmtion organization, whose focus shall
be on and which ke into
account the ;pchl aeeds snd ehilities of Indisn students, and the special
desires of Indien communities and tribes.  This Indian accreditation
orgenizstion thall be reviewtd. before i gives effect to ncereditation 10 any
ubool by the Secretary of Education. to be sure il meets the standard for

by the of Bducati

- Once
accreditation by tkis Indian accredition organization thall meet the

requiremenis of this section.

(2) The Asmsistant Secretary is directed to make a retaside from funds
approprised under Central Office or Area snd Agency Administrotive Coste
of an amount of $100.000 per Fiscal Year for the purpose of encouraging and
cstablishing this entity, provided that the comtract for support siall be for o
period of Aot more than 3 years,

Section 1123 - National criteria for home tiviag situstisns.

{8) Liswit
No lchool in upcnuun on of before January 1. I9!7 {vegardless of
with the d undec this
section) maybc:lwed. 1o ancther ambori! or Bave

f1x program substentially curtailed. for failure 1o meet the stsadards
etrabliched uader thit section.

Section | [24 School Boundarnies
{a} Purpose

The purpose of schoo! boundaries is 10 assure that each eligible Indian
sudent ix, oad remaing. in school until such tisdem achieves a high sehool
diploma. Each Bureau funded schocl ahall be responsible for enrolling and
serving each such student of an age served by the school and living within the
school’s artendance orea, who it not envolied in aaciher public. privaie or
Bureau funded school.

(b) Extablishmenat

The s::m:ry shall, tn accumance with this section, establish, by
eparme area for each Bareau school.

{cH ) Except as provided in paragraph (2). on or afier July I, 1999, a0
atendance area shall be changed or edablished with respect 10 any Buresu
funded tchoo! walese the Iribal governing body or the bocal xchool boe o

(i 10 desi by the tribal g # body) has been (i) affor 24
2 least 6 momths potice of the immimoum Bureaus to change or estal lish
such artendance arez omd (i) has been given the oppocuaity to proj ose
altemative boundaries. Any tribe may petition the Secretary for revision of
existing lllndance area boumdaries. The Sttn(lry shall accepi s N

) TI\: Secretary, in consuliaion wilk i Secretary of the Dy of
erd n ion with Indian asd tribes. has
uubhsbcd nationn) standandx for bome-living (dormitory) shtuations in
Bureau funded schools, snd thost regulations, as they exist on the date of
enximent. shall constinke the Bureauis mandards.. Such standards Shall be
implemenied in Buresu opersied schools, and thall terve at recommendation
for schools operated uader contract wit the Burcau oc uader grant, Sw..

vandards shall include heating, lighiing. cooling. asult-child ratios, meeds for

counselort (including special meeds relstzd to off-reservation boarding
arrangements), space and pavacy and professional development of current and
prospective employces (10 provide them with skills necessary 1o deat vm k]

Indian youlh of today). Once established. any revisions of such
shall be g 10 the i estadl.:hed vader section
1137 of this Part.
(b) Implementation
The y shall i the rd il urder this section

immediately. Al the time of esch sanual budget submission for Bureau
educational services i preacnied. the Secretary shall submit 10 the appropriste
comminices of Congress, the Tribes and the effected schools, for the laticr
either directly or by publication in the Federal Register, a detaited plan to
bring all Bureau funded schools, including Bureay operated, comtract and
grants schoolx, wp 0 the andards published wader this section, of, i the case
of coatract or grams schools, established by those schools. Such plan ghatl
snclude 3 sesiement of the relative meeds of each boarding school in the future,
detaited informarion on the matus of cach school in relation [0 the mandards
established under this section. specific cost estimaes for meeling each
«1andard for each school. and specific timelines for bringing sach school up to
he level required by such standards,

{¢) Waivet

A trital govemning body, or the local school board (if 30 designated by the
tribal poverning body). shall have the auihority 1o waive, bn part or in whole,

69

or revised tes wnless the S y fip .. aher
consultation with the affected tribe of tribes. that such revised boun__nes do
nol reflect the needs of the Indian students 10 be served or do not provide
adequate 14ability 1o all of the affected programs. The Secretary shall publish
the ead result i ibe Federal Register at a regulxtion.

(21 10 sy case where ihere is more than § Buresu funded schoo) located on
an Indian reservation, ot the direction of the iribal govering body. the
relavam achool bosrds of the Buresu funded schools on the reservation may,
by 51 comsent, exablish the relevant altendance sreas for such schools,
0, 3 the #ptoval of the tribal goveming hody. Any such bousdanes so
exuzetiched shall be accepsed by the Secretary.

) Nothing in this section xhall be interpreted aa denying a Lribal governing
body the authority. 0f a continuing basis, 10 adopt & tribal resolution allowing
parents the choice of which achool their child(ren) may mitend, regarsiess of
the stiendance boundaries established under this aection.

(d) No denisl of funding

The Secreiary shall not deny funding 1o 3 Bureaw funded schoo) for any
eligibie Indian sudent ssending the achool solely brcause that child's konw or
domicile is culnide of the awendance area established for that school usder this
provision. provided. kowever, (ki no funding shall be made svailable 10
enable 2 schoal to provide transportation for any siudent 10 o from U 3ehool
and a location outside he approved atcadance srew of L 3chool.

{¢) Reservation a boundary

In any case where there i< only | Burcau funded program located on an
Indian reservation. the stiendance m I‘orn: program thali be the boundaries
blithed by Lreaty, sy court decision or eaecutive
decition and ax are mccepied by 1he tribe) of the reervation served, and those
students residing near the reservation xhall also receive services from tuch
program.
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Sactien 1125 Ferilisles consrucsion
] Chqhn-n_l“-l‘tym

The Secrerry shall nawsiasly begin oo bring alt school dormitarics aod |

other facilidies epwansd

facility whish doss agt ssmnply with mch provisions aad which is in we ea
Comber 20, 1994.

®) Complinsce Plan

AR oach time that the anae! budget saquest Far Rurexu educetional services
is presensed, the Secratary thall submit 60 Ihe sppropises commitmes of
Congress a decalled pien 10 bring oll facitities covered.wndar cwhection (2) of
thit saction fe0 eompliance with mich stondards. Such plasshall inclede
detailed informetion on the Meces of each Facilicy/Es compliance with much

. andards, spacific cont essimases for sssting such scandards af each school,
wnd spacific uimelints for bringing sach achesl inte camplisace with such
nandands.

{c) Construction Priorities

(I)Mmmdm.hmulwlolbw
comminess of Congrons and Casee % be published in the Fedaral Regioner, the
symem raed 10 establish prioriths for achaol comsiruction projects. At the
ﬁmmhﬂl*hmhmhMMlm
i the Fedoral Ragionr and submic with the budget requeat the current liat of
all achool contracsien

(2) In sddition s the process for immediste cosstruction nesds culieed
sbove. the Secretary shall. within 13 months of the dese of eaacmest of thit
provisien, camblish n loag-aerm constructionreplocement listing for all
Bureau funded scheols. takiag into sccount the sge of all schools
fuaded by the Buross, their CorTest condition and the weefe) Jife of such

4 plasniag md scheduliag of

The Secretary shell cavae this Hat %0 be published in the

Register for comment for 8 period of aot lexs then 120 days. At the

end of that time, the Secretary shall caune the i 1o be conaldered. in Hghw of

the commencs mctived., snd a finsl Fisc shail be published. This flaal bist shall
become aa officiel plamat '

(3) Nothing ja this sectioa shell be d = nerfering with or ch

87
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whick mey only be waed for comruction of facilities for the e saion of
Indian msdcms. 16 Wite instances fo which the Secrmtary dusrwsa: s Shat the
Do will Lo ot ot 8 masensble rate acd des socuril by geod aad 1easeebie
anons For thele witiomme satiremnent, the Secooury is amthoriaid 8 provide the
tribe offering such bowds with the guarames of the ol folih and Codit'ef the
Unitnd Sastes with saapact 50 thee bonds 00 be inwod. Scch felt falih a0d evadic
shall be negissered on the bonds diroctly nad say be rediod upon by theic
holders. 1« shall be hewersd by il Sescrumentaticion of the Usised Sumes. .
() To-allew mere iribes 10 make uag of this spries, the schoel beard md

of & Busenu op 2cheol or the govering entity of 2
CoMract oc gant school may allow the feads diaribused 10 i for operaticas
-d e considessd an sxpense if uaed 10 dafiny the

cont of sny epeases aaseciaed with naid bonds, peevided thet in the case of 8
achool operated wader grant. it may wixt W 80 amount in this fashion thes is
ronter vhan (% of the amoant it atiracss wndar the grant.

(@) Hasasdoon condision at Busseu schoo

(1} A Suercm school sty be ciosed or coamlidaied, sad the prograss of a
Buresy school say be substantially curtailed by reasos of plast conditions
et comtitute an imincdiizs Rarard K heaith aad safety only if & health sad
safery officet of the Burons dosormsiass that suich cenditions snist o e

(2XA) o makiag & i ) b (1), the Buresu
eakh aad safety officer shell conduct an Snapection of the combition of such
st socompanied by an spproprisic tribal, cowacy, semsicipal, or Stae heakh
wnd salaty officer 10 desermine whsethor conditionc st each pleat COsItNN an
immedisic hatand 10 keaith aad safety. Such faspection sasll be compisted by _
%0t fater thom the dase that i 30 days efier the dats s which the action
described in paragragh (1) is taken, No acgative scica mey be i waless
um-mhunmmum.

(B) I the heakth 2ad safety officer conducting she inspection of a plast
requiced under subperagriph (A) descrmines that conditions af the phamt do mot
consticie an immediate hazard 10 henith and xafery, ony comolidatios of
Curtaliment thx was made by reason of conditions of the plant shall
Imunm-dlnylcholcbdbymdm-.ﬂu
whall be reopened imemedintely.

{C) I a Bwcean school is closed or idased of the
or-mmnmmymuwworwm
Mn“mmmmmm&hmnm
an immediste hazand W heabth and safety and (e closure. consolidation or
suraallment will laxy for more Thas | year in durniica, the Secretary shall
ssbmit 10 the Congrexs. by not Laser than the date that is 6 mont afer the
dnmwhkhlkdmmﬂualuwm-w&.lm
which scts (orth the reasons for zuch temporary sctiom and the actions the

Ihe comsaruction priority st s & exists ot time of of thix p
Entitien on that list shall maintain their position withowt reapplying.
A he G directs and all other C ]

and Adeinistrative bodies 10 hoaor ths Hist aad wot acbitrarily move schooks
up or down on the priority Nt through other begislason or mesas,

{d) Funding provisioss

() Any other p age the
provision of mew facllisies in as timely & Fashion s possible. the schood baard<
wﬁmdlmhdﬂmw-hrm-om-
over funds from funds dimributed wader aaction 1127 of this Part for the
cducational Drogram. withest ragaed 10 the imication in section |127() fer the
purpose of persaing facilities construction (either sew o modifications).
Whire thtre Is wot agreemeat beiwsen the 1chool boerd and (he
adminisiration, the decisien of the school board. sher comwitation with the
tribal governing body. shall govers. - Such funds may be carried forward only
if such action does et mastrially drcreass the sducation pragram offesed 1o
the saudenis anf dors a0t eadanger the sccradicarion requirod by secties 1122,
Such carry over shall he without regard w0 fiscal year. Such fuade may be

wmm-u—--ywumm“unmm.

action.

(2Ki) In order w0 encourage tribes which have the fisaacial capability to
panticipere in the education of their tiudents, the Secretary is suchorized to
consides tribM afferings of education bonds, which shalt be exemp from tx
by the Unad Suses government of say of the seversl Stmses. the procreds of

y ts taking 1o elimi the that conatitube the Aazard asd
Whe timeling by which such actions witl be concluded.

(N Hazardous Buikdings on school groumds

Any other p of law 8. if 2 school board sad
admuisiration conclude thai there is, within the boundary of the school
propeny. a building or srscture which constitutes a heaith asd safety hazard
Of B “wtractive muitance”, eadwepering the students of dn school, the Schoo
boaid aed mdminimraeor may pedition 1he triba) goversiag body for a

king for ey d If the tribel ing body pesees such &
mmhlhmmdlaumkumnhmﬂhvym
buiiding or siructure cowsiiculing [he tRenace. .

(g) Fendiag requirement

(1) Beginning with the fiscal year following the yea of the due of
easctment of this provision, for all schools funded by the Buresu. all funds
pristed for the ions and of the achools shall be
distribuied by formula 10 the schools. No fuads from this accownt may be
mewbymlmlomfwlhmnwm
cous of any facilitles branch or office. at aay Tevel of the Burems. The Burcau
lhllmkpmvkimmnml-ﬁlocmhugﬁ“nmm
adminimrive accoums.

(21 No funds shall be withhcld from the distribution to the budpet of any
chool eperated usder COMIACT O grant by the Buresu of ladian Affairs for

\ S

J
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mauntenance of any other facilities or road related purpose, unkess such school
hat conteried, s« a modification 1o the contrazt or in writing for granis
schools, (o the withholding of such funds, includiag e amcuat thereol, the
purpase for which the funds will be used and the timetine for the services Lo
be provided. The school may. st the eod of sny fiscal year, cance] 1aid
aprecrtat wpon giving the Borsu 30 deys sctics of its inseat 1o do 20.

h) Bearing in miad the trust saponsibility of the Federal government to
encourage education of Indisn students, nothing in this provision shall be
conszrued (o diminish mny Sederal funding due (o the receipe by the schoot of
funding for faciidies improvwemeat o¢ conatruction Trom the Suae or any Other
sovrce

Section 1126 - Buresu of Iadian Affairs Education fuactions

(2} Formulation and establishment of policy and procedure; supervision of
programa sad exponditures.

The Secretary sholl vest in the Assistant Secrerary for Indian Affairs all
functions with respect 1o the formulation snd establishment of policy and
procedure, snd supervision of programs and expenditures of Federal funds for
the purpose of Iadian education administered by the Buresu. The Astistant
Secretary shall carry out such functions through the Director of the Office of
Indian Education Programs.

(b) Direction snd supervision of personnel operations
The Duvcmonuorl‘:z sull mnuﬂmutluownumordl
| directly sad £ in the p of
services by the Burewy, lncludml achool or mxmul.cn custodial and
facilivies aad
finance pﬂmnd.

() Educaion advisorx

Draft Bifl (1/22/99) - Page 6

indivldual schools, encompassing a request by both the administration and
achool bosrd of ihe school.

NG - The usder Wis
nmhnmulnﬂmwlumimolm.LO»ﬂlmlms:"-
Dx Act, p that nonc of the

ltku may be by the Secrwtary
-lmlyhﬁﬂﬁmhnwﬂmm swdert smrollraeat
o smd any reports required by other
wwlimofhvlabcﬂluvlththrﬁuﬂmq Tolkunlﬂm

extent, the S shail
Iedenllunanuiuno-punmhomvbhdmmmlmtdﬂh
mibaecrion.

(d) G ion 8t i
facikities

of facilities: ion and of

{1) The Assistant Secreiary thall submit in the anaual budget 2 plan—

{A) for school facilities 10 be consirucied under ihe sysiem requited by
section |125 of this Part;

(B) for extablishing priorities among projects and for the improvement as
repair of education] facilities. which together shall form the dasis for the
distribution of appropriated funds; and

(C) including a five-year plan for capital improvements.

(IXA) The Assistant Secretary shall establish a progrom. includiag the
distribution of appropriated funds, for the operation aad mainesasce of
education facilives. Such program shall iachade—

(i)nmudwh.mww'«&hww
facifity;

{11 Subject to the provisiont of subsection (g) of thix section, all
persoane] who ore woder the direction and supervision of the Director of the
Office in accordance with the firxt sentence of subsection (b) xhall be known
ac educaion line asdvisors, and thall be subject 1o haviag their positions
contracied by the schools in the Area of Ageacy in which they serve, of, if
tuch positions are 30t contracied by the sehoois, by the tribe o tribes in the
area or agency in which they serve. In the instaace of aa agency or area
serving more than one xchool. Such contract shall sequire the consent of a
majority of the schools served. [n the case where e $2hools 0 Bt contract,
and 1he ency of area serves more than one tribe. such contract shall ke the
majority dction of the Iribes who have siudents bring served by Bureau funded
schools. ax evidenced by action of tbe tribal governing budies, The duties of

weh conirrcted education advisors will be desigaated by the comtracting -

entity. subject 1o negotistion of xame with the Direcior, provided that in the
cat of a fallure 10 agree on the duties to be performed, the specifications of
it comtractor shall be controtling. Such contracts thall be for 2 kerm of yesrx
set & the outset of the contract snd thall bie subject 10 renewal ot the option of
the > that at the of such contract, the duties of
the mmummmrumpnl«mmu-mummy

make the ination, which d I be followed by
Director. that the position no lenptr SUPPOTS ﬂ-e uhoolx or tribes Inwlv:d
and xhould be i Such shall be by the

Bureaw. unkess the Assittant Semary upon appesl by the Director, finds for
good cause and in writing. that such Dotiion is seceasary (o the BuresuEs
fulfitlemens of its responsibiticies.,

123 The Director shall perform through Bureau employecs uader the
directron and supervision of the Direcior only the following dutirs:

(A} pravition of mcheical astistance 40 Buresus funded schools and tribet:

{B} provide for Bureau operdted schoolt lechaical assikance ia the areas
of budgeting mnd procucement; and

(Cy carry out such mssi RS &rT ifically and

(i) similar of all Burcau achools:
{iii) & sotice of an Jllocation ehppropnnd rm from the Director of the
Office directly 10 e appropriate school

({iv) o method for desarmining Ihe need for, and pnomy ol facilities repaic
and maintenance bots major nad minor. which includes meetings &
the apeacy and asta devel with roprescatalives of all Bureau funded schools in
those areas and azenches (o have input into the lsis and prioritization of such
peojecit. Such meetings thall inchude all Buresu fusded rchools: and

(v) 2 symiem for the oo iduct of routine prevemive malmenance.

{8) The appropriste schoot officials thall make arrangements for the
maistenance of edecation facilities with the local supervisons of the Bures
maintensace perroancl who are undér Ihe suthorily of the agency
superintendent or area direciors, respectively, The local supervicors n’Bm

shall take appropriste action (o
decitions made by e sppropriaie school omdm. unu 1hat no lunds unda
this chapser may for less such
official s uuﬂd that the nemnary manmnm has beea, or -rﬂl be,
provided in & reanowable manaer.

() The regy of thix ion shall be
have not sircady boon impiemenicd, immediasely.

{¢) Acceptance of gifa snd boquesis
M ny other provision of law, the Direcior shall promwigxe
of for \he

of gifs and
mlu#cud.uhsﬁ(d.mwhxwwhmlm
where

" where thty

opeamed
and administration of tnast fusds. Wknalmmmﬁmhm
beacfliciary ¢ such 8 gift or bequest, the Director shall make provisions for

made by statute, pmmd lh:ll 1n doing £o. the ldoauon advisor \vlll um:iu
the leatt y possible. i with fulfillment of e task.

Such education advisors will serve in & wechalcal assistance and wppon
capacity and will aol serve in a supervitory capacity, except i requesied by

s v, pondl shal] report 10 the approprise commicses of Congrets
the amounl and terme of such gifi or bequest. the use to which such gift or
woquest it put. ed any ositive resuiis achieved by such action.

(D) Funcrion defised
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Whmdﬁmhhn'iﬂ-'h&h‘-m’m‘-‘
dustles,

(g) Reorganiantion of e Bureny of Indion Affairs Education Ausction

(A) Notwihomsd ..
-rumwummmmwlmuo
segotistions with the panel established wnder GOALS 2000 and
repressmtatives of wribat boing served by schools funded by the Durea (sch
represencativeg 9 e Chdsen on & Fepreseatative basls and by the tribes
affected and 1o comstitute 2/3rds of the panel paricipants) for the

uuwo«.«uul—mﬁrmm-m
relase 10 o

mlhhwmﬁumm“uthlm
school sysiem. No leter than 270 deys sher the date of eanctment of tNis
complete such megosiations and peblish 2 plen in
mmmmuwwmmom-au-n
uwummmaum-‘mm
porticipasing.

(B) mn—mm«mmulmm
of the istrative stacture of the Comtral Offics, the
mi«mmmmbynwmuuuuyu
reorganiae and delegase ;uch function 10 3a area or ageacy office or 10 &
3chool. the neod for the resention of each functien or aspect shersed, the
safling/pessonne! noeds for the Cemral Office and much cxher fsames o shali
be idertified by the tribel and school sepressmiatives perticipasing.

(C) The Sscretary shall dentily the amount of fundiag wirich would be
availabie for reallocation pUrsual 10 the neds for funding for the Ceatral
Office before aad alr the plas developed usder this provision for each ares
Maviag tribes with scheols funded by the Bursau. Such funds thell be
distcibused 10 the tribes baving schools funded by the Bureas, bassd oa the
uumhrolmhyhunnmwnhw“muotm
schools, for the of D or Divisloas
of Education. Mumﬁmmmmmmufuaw
the individua) schools. smmm:mnm-um*ha

under say othet pa of thit sub
{2XA) Axy other p of law ng. with &
period 60 days afier the of the acti d under

paragraph (1) of thix subseciion, &t (he requent of aay tribs or achool funded
by the Burcau served by any Area office, relatisg 10 the Ana office witkia
which it is locaed, the Secretary shall emer iMo segotistions uader this
PRRIETaph 10 prepane 8 Plan 10 rectganiz= the fumctions relating 10 sducation of
sach Area office 30 requested. provided that in an Area whese there s focated
more (han cne iribe of school funded by the Bureau, the Secretary shall poll

the other tribes or schools aol making the initisl request and shall enser into . *

tuch negotiations upon & fisding that 2 majority of wibes or schools secved
support suck ixlons. Such megotiations shall cease ot any time the
Secretary ix sotified by a majority of tnibes or schools allected they no Jonger
wWpport tee Megotiations.

(B) If & majority ﬂmpmmxlvuolnihuw schools desermine there
should be changes in the suructure of te educach of
an Area office, the Secretary shall aegotiae with those suticles 0A the makrup
of 1he administrative sructure for educaiion functions ot the Ars lvel, so
malier what sdministrative waie in which such functions are included. Such
chanpes may provide f6¢ the ion of the sructare, the

ion of [ inations of offics sist aad functions),
the debegations of amshorities w0 tribes or scheols and the tramefer of functions
10 tribet and schools and such esher changes 46 may be recommended by the
tibal or school represematives. One spacific port of the plan shall deal with
ihe functions s be reisined by the Area office. panicularly ms they selate 0
wervices which are aosded to be provided 10 smail scheols aad iribes. 1a the
consiruction of the pian for the regrganization, the Secretary shall make
wpecial pmkba for the walver of aay ngnlummnlm he

which mey be or schaok.

(C) The Secretary shall idestify the smous of fuadiag which would be
available for realiocation purust (o the seeds for fusdiap for the Area Office
before and afier the plan developed under this provision for each Aca having
tribes with schaols fended by the Bures Such fundt shal) be distribuied 10
the tribes having schocls funded by the Bureau. baswed on the sumber of
schoolt they have serving their sudents and the siae of such achooks in each

oﬂl'.-ll-uhlnhrl
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sepactive Ama. for the ad of Dy o
Divisiens of Bducation. Al tim option of the tribe, uuu-ym
Whose: funds 10 the individual achoolt, Such funds may b combiasd with any
ether funds dinribuiod under any ether provisisn of thic suhssciien. -

(3XA) Any ather of law L
period 60 dayz afver the of the
M(l)uum-mm«mmumw
by the Sursms served by any agescy office, selading 0 e agncy olfice
mmuummmumnw ﬂ

poragrigh o prepuee o plan 0
Mhum‘hiﬂh
Secoetary

ﬁmﬂunmw
located more then ase tribe or school fundad by the Busesy, the

POt shall cosnt ot any tama
vhe Secrecacy ia podfied by & majorisy of tribes ¢ schasls affscied they no
Jonger mapport the acgotiations.

(0) if & majority of representatives of aribes snd schook desermine there
thould e changes in the adeni ol of

tramafer of functions 10 tribes and schools and such ether changes as mey bc
socomsmaded by the sribal Or school represoncatives. One specific part of the
plon shell desl with the fosctions (0 be retaiasd by the agescy effice,
My-hy#wmhu-ﬁkﬁmu&lwhmwﬂl

schools and tribet. fi the Construction of the plen for the resvgaaization, the
mulmwcanmmmhmwmd-yWa-u
10 increase the stharities or functions which may be o the wribes
or schaohs.

© Mﬂ&ﬂmﬂldlfalhﬂhlﬂhdhmﬂ“
vhkh“lhmywopcmnhemomu-&r*'h.u
opposed (0 the amount exp on its prier 0
d&nmemhnnmmnohwlobﬁnbtmwn
tribes.  Such funds shall be for ng 10 the
mummmmmmmmuumﬂn
nmhdlhm for use hy thone tribes in the establishmen
voa of a D or Division of Ed Al the aption of the
niklhemb:mydmnbuwmlmmwbolﬂudedbymlm
mn;lmlcmrm those tribes. [n dimributing such fueds, a smell

ahall he

{4%A) Noehing n this provision shall he isverpreted 10 allow the Secretary
10 tramsler any of these funds into the Tribal Priority Allocation sysem.
These funds shall be reservad by the tribex for the smppont of sducation

(B) Nothing in this p shall be - mor shall ke

uunplom-oﬂh Bureau require Or encourage. tribes or schools

0 waderiake reorganization efforts. Such effons siul) be af euch time as the

trides and the schools determing. sad shall be tatally under the discration of
thone ewtithes,

1127 Allotmens forrasla

(a) Factors comidered: revision 10 reficer randards

(1) the Secretary sholl euablish, by adoped ia dance with
section 1137 of thit Act. & formula (or desermining the minimum sasual
smount of funds necessary 10 sustain each Buress finded scheol. Ia
emablishing such formweia. the Secretary shall consider--

{A) the aumber of eligible Indian mudcnos served aad siae of the acheol;

18) specral com factont. such ax ..
(i) A inckarion of W school ;.

(i) the need for special stoffing, sraasportation or educaiional

3
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(iit) food amd housiag couts;

(iv) mainieasnce sad repair costs associaed with the physical
condition of the educational facilities; .

{v) specis] tramsponsiion aad other cous of isolsted and small

{vi) the costs of boardi where d ioed mecessary
by & tribal povennisg body or designascd school board;

(vii) coss asocisied with gresier lengtas of service by education
personnel;
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¢B) Each schaol baard shatl see that each new member of the school
baaed recrives, within 12 mosths of the individual's exming & pasition oo
the schoot board, 40 hours of tradning in such subjects 83 the irwpersining 1o
£:hools funded by the Bureau and school boards. ethics, change. ead other
iszues relevaat 10 schaol boecd service.

3) The Secretary shafl sdjust the formula esteblished uader tubsection (s)
of thix section 10 wae 3 weighied wait of 2.0 for each ¢Hgible Indisn student
thal—

{A) i gifsed mad talersed: snd

+1B8) i encolled in the schood on 2 full-fime basix,

{viil) i aay other of law, funde suh

¥ oth
under the Act of Apdl 16, 1934, thix Act may be used 10 sugment the
servicea provided in each summer program at the option, and under the
comarol, of the tribe or Indian controlied sehool receiving such funds.

{ix}) special costs for giked and walented students,

21 Upon the establishment of the standards required in sections 1122 and
$1230f this Act. the Secrerary shall revire the formula established under thix
subsection to reflect the cost and funding standards 0 eszablished. Priof to
January 1, 2001, the Secretary.shall n - few the formula extablished under thie
scetion and thall take such seps B Sre MecELEry 10 increase the svallability of
ccunseling scrvices for students in off-reservation boarding schools and other
Bureas facilities. C with such action. the
Sccretary shall revisw the sandards extablished « 232+ section 1122 of this Act
o be cemaln that sdequaie provistion is made for parental motification
regarding. and comsent for, such coumseling nervices,

b) Pro rata allotment

Notwit ing any other p: of law, Federal funds appropriated for
the general local operation of Bureay funded xchools thall be sllotied pro rita
in pocordance wikh the formula established under subkection (a) of this
“cction.

€) Anaual sdjustmumt; reservation of smount for schook board activities

() For liscal year Im.mtwnthmfmlyw.mkm-y
shali adput the formmuia esiablished under subsection (a) of this section 10 —

(A) use 3 weighted uait of 1.2 for each eligible indian siudent enrolled
in the grventh and eighth grades of the 1choot in considering the mumber of
cligibiz Indian students served by the school; .

(B} consider a schoo! with an enroliment of less than 50 eligibie Indian
students as. having a aversge dally attendznce of 50 eligibke Indiam studems
for purposes of impiementing the adjustment facior for amall schoois; and

(C) take into account the pravition of sestSemtial services on bess than g
9-month basis a1 8 school wiven the schoot bom:d and supervisar of the school
determmine tht @ less shan 9-moath besis will be implemensed for the schaol
yeae involved. .

(2HA) From the funds aliotied in accordance with the formula established
undir subsection (8) of this section for each Buseau schoo), the local 1ehool
beard of such 2choo! may reacrve s amowst which does not exceed the
greamyof —

(i} $5.000, or
111) the Jesser of -
1) 315,000, of
(11} | percent of cuch allotred funds,
for school board activites for tuch school , including and notwithetanding
any other i of llaw. meeiing exp and the cost of memberthip in.

and support of, ions engaged in on behall of lndian
education.

in ing the pumber of cligible ladian sudents served by the schoot

4NA) The Secretary shall adjust the formula exablithed under subsection
{a) of this section to use # weighted unit of 0.25 for each eligible Indian
stydent who is enrolled in a year long in an Indian or Native baguage as pan
of the regulas cumiculum of a school. in considering the mumber of ligible
Indian ssdents served by each achool.

(B) The adj fequired under {A)shall be used for such
3choo| afeer—

(i) the cerfication of the Indian or Naxive languspe cumiculum by the
achool board of such school 10 the Secretary, together with an esnmate of the
number of full-time students to be earoiled in the second school year for
which the certification is made: and .

{ii) the fumds appropristed for alloimont uader this section sre desigrated
by thz appropristios Act appropriating such funds ak the smount necessary to
implement such sdjuttment sl such £chool without reducing alfotments made
under this aection 10 sy school by virve of such adjustment

(d) Reservation of amount for emerpencies

The Secretary shall reserve from the funds availsbic for distribation for
cach fiscal year under this section on smount witich, In the sggregate. shall
equal | percent of the funds availadle for such purpose for that fiscal year.
Such funds shall be used. ol the discretion of the Director of the Office, to
mest ¢ d uaf ingencies affecting
programs fuaded wnder this seclion. Funds reserved under this subsection
may only be for education setvices or peog 1 & schooltie (e
defined by section JSOMcH2) of this title). Funds reserved wader this
subsection shall remain avallsble without fiscal yeas limication until expended.
Whenever. the Director makes funde svailsdle under chis subsection, the
Direcior shall feport such sction 10 the approgrisse commines of Congress
within the samual budget subatistion.

{e) Eligibke Indian studem defined

For the purpose of Mix section, {he term “eiigible [ndisn student'means »
Audent who--

(1) is & member of or iz o beast 174 depree Indion blood descendant of a
member of an Isdian tribe which i< elipible for the apecial programs and
services provided by the United Siaver through (e Buresu Secauss of their
statut M lndians; and

12) resides on or mear an ndian resecvmion of meets the criterin for
attendance at 8 Buresw off-reservation boarding school.

{0 Tuition

(1) An cligible Indian s1udent may not be charged (wition for attendance st
a Bureaw schoo! of contract or grant xchocl. A student aticrding 8 Buress
school under paragraph (24C) may mot be charged tuition.

(2) The Secretare may permit the Atendance ot a Bureau schoo! of a sudent
who it mot an eligible Indisa studest if--
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(A) the Secremmy determines tha: the student’s alicndence will aok
adversaly affect the chool's program for eligible Indisn smudents because of
cout, d o3 e

(@) the school board conaencs,

(C) the studest is ¢ dependent of a Bureaw, Indian Health Service, or wribal
SOVETRRAN employse wha Hives 0n O near the school thie, or

(D) a tition is pald for ths stdent that is #0 more than that charged by the
nearest public school district for out-of-districe studenss. such tuition 30 remain
4 the school in addition 10 the school’s sliocation usder this section, provided
such aradend doas ot it fumds wader paragraph (4) of this subsection.

(1) The tchool board of a contract or grast school may permit sadencs who
mn«dlltbuhﬂnn_“:nmrnhmbmmlomdhmu
frant school sed aey tuition coliccted for these sudents shall be i addition (o
lunding received under shis suction.

(4) For studeats who are not eligible Indian studests, where the school
mmmmmmammmwnﬂm.wm
Aid for S:Moll with F-d:rllly Impacied Students (Title VI of the

Act. »s d, - mpact Ald), such
rnd:xomdwylomwmwulnddmn w0 any funds
received under any orher program. The school shall meet all requicements of
that Act in meking the application and repocting.

(§) Funds availabie without fiacal yeer limitation

N sy other ision of law, st the election of the school
maf-lmmmumyumuﬂn.mﬁudyw & portion
nulwn«mthulipumollhrumdlocmd-mmmwa
chool under this section for sny fiscal year shall remain availsble 16 the
school for expeaditure withou: fiscal ywar limisation. The Assistam Secretary
Mllmwuuyhmnmnhmm
Section 1128 - Admisistrative cost gramis
{a) Purpose. effect vpon appropriosed amounts

(1) The Secretary shall. subject 1o the availability of sppropristed funds.
peovide grants to sach tribe of tribe! ocgaaizotion operating a contract school
of gran schoo! in the amoust determined under 1his section with respeet (o the
tribe o¢ wibal organization for the purpose of paying the lﬂmmlmmm
indirect coste in oparasiag comtract or gramt achools ia order to--

(A} coable tribes and tribal organization” operating such schaols, without

reducing direct peogram serviges to the beneficiaries of the program. to -

provide all relazed administrative overhead servicex sad OPCTMLORS necRasary
10 mcet the requirements of faw and prudent managerent practice, and

91

Dt Bill (122/99) - Page §

(A} reduce the smount of the grant deterrriined under paragraph (1) to the
catenl that payments for aiministrative costs are sctuslly received by an
Indian tribe or wibal erganization under any Federal education
Included in the direct cont base of the tribe or tribal onpesization, sad

(B} take such actions as may be necescary to be reimbursed by sy other
department o agency of the Federal Government for the poction of grants
made under this section (or the coss of adminisieting any program for [ndisas
that it (unded by appropriations made 1o wuch other OF BEACY.

{€) Admimistrative cosi percentage rate

(1. for the purposes of this xeciion. the adminisirative COK percentags race
for 5 contract of grant eehool for o fiscal year Is equal to the percemtage
desermined by dividing--

(Althe sm ef—
(i) the amount equal lo—

A1} the divect cost base of (he sribe or (ribsl organization for the fiscal
year, muitiphed by

{15 the minimum base rate, phuc
(1) the amoust cqual 10—
() the standard direct cort base. multiplied by
(11} 1he maximwm base raie. by
(8) 1he sum of -

(i the direct cost base of the tribe or tribal organization for the fiscal year,
plue

{ii) the standard direct coat base.

(2) the admini
of a decimal point.

rate shall be 10 the 1/100

cotl

@ A €0t sccount: limi
Upon ndinect coat recovery determinateons.

on availability of funds; effect

(INA) Funds received by a tribe or coniract or grant school as grants under
this section for wribal v ©f KO may be
combined by the tribe or coatract or grant sd-ool inlo a single administrative
€ost acounl without the mecessity of mantaining separsie (wnding source
accounting.

(B) Indirecy cost (unds (or programs at the schaol whl:h share common

(B} carry out other Y =upport which would ise be

provided by the Secretary o other Federa! officers of emp from
recources other (han direct prograc funds, Inwﬂwlum
operated programs.

{23 Amounts spproprimed 10 fund the grants provided under tis xection
shall be in addition to, and shall not reduce, the amounts sppropriated for the
program being administered by the contract or grant achool.

th}  Determination of amount: reduction for Federal educstion program
i by Federal OF apencies

£1) The amount of the grant provided (o each tribe or tribal organizstion
undet this section for each fiscel year shall be determined by applying the
adminiurative cont percentage rate of the Lribe or tribal organization to the
aggregaic of the Bureay y and operaied by the
tibe or 4ribal organlzmion ro' whld\ funds are mwd from or lhrwgh the
Buresu. The ate under
{e) o7 this zection does pot Wy t0 otiver programs cperaied by tee tribe or
fribal organizatien.

2) The Secretary ghall--

administralive services with tribal el y o1
2y be included in (he sdminisirative cost lccnml described in
(A)

(2} Funds received ax grante under thit section with respect to tribal
elementary or sccondary education programs shall remain avallable to the
comract of grond achool without fixcal year fimilation and without diminighing
the amoum of any granis otherwise payable to the school under this section
for any fiscal year beginming after the fiscal year for which the grant is
foovided, )

(3) Fuade received as grants under this section for Bureau funded
programs cperated by a trihe or (ribal organization under a contract or
agreement shall not be taken into :onnderum for purpases of indirect cost
by sny Federal agency for

y and
any other lwdc. from whatcver Aaln'.l detived,

(4} In applying this xection and section 450) of thix title with respect (0 a8
Indian tribe or trital organizaiion that--

(A) receives funds under this section for administrauve costs Incurred in
operaling a contract or grant school or 4 achool operated under the Tribally
Controlied School Act of 1983, and
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(D) operides Iummmumumwmwm
under et iadiar Self-Dx -d Act

the Secretary shall ensure that the {ndian tibe or tribal organizstion s

peovided with the full amount of e administrative costs, aad of the indirect -

costs, that are axsocissed with operating the contract or grent school, a school
operased under the Tribally Controlied Sckools Act of 1938, snd all of sxch
other progromd, exespt that fuads appropriaied for implementation of this
section shall be used oaly 10 supply the amount of the grant requined t be
provided by thic sction.

(e} Definitioms
For purposcs of thix section:

(IXA) The term “sdministrative cout'means the cotts of mecessary
administrative fusctions which—

(i) the tribe or tribal mpnlnuon incurt a'a result of operating a tribal
yor program.

{ii) are not cusiomartly paid by comparabie Bureau optrated programs out
of direct program fuads, aad

(iii} arc either —
m Burtau by Fedeml
..rcdtumgmulmmaasnul dnmwomn funds, or
{11) are otherwlse required of tribal seif-d ProgIRm op
by law or prudent management practice.

(B) the bermn “admimistrative cost may inchude—~

(i) contract or gramt (Or ativer agrocment) admisisteation:

policy. and corp and decis ing
({ii) program planning. development, and management:

(iv) fiscal, p property, snd

{v) related ofFice setvices and record keeping: and

{iiy

(vi) cous of micassary insursnce. suditing. legal. safety and securily
e ces.

{21 The tevm “Buresu y and secondary functions means-.

{A) all funciions funded st Bureau schools by the Office;
(B) sll progranms—

{i) funds for which are appropriated 10 oter agencier of the Federal
Government. and

(ii) which are adminisiered for the bemefil of Indignt through Buresy
schools: and

(C} all operaiion, mainiensace, snd repair funds for facHitier and
government quariers used in the operatlon of tupport of elementary and
wcondary education fusctions for the beneflit of Indisas, from whasever
wource denved.

(IKA) Except st otherwise provided in this subparagraph (B), the direct
co<t bane of a tribe or tribal organization for the fiscal year is the aggregaie
direct cout program funding (or sl tribal ¥ Y
programs operased by the tribe o¢ tribal organization during—

(i) the nrcond fiscal year precoding each fscal year, or

i il uch programs have wol been operaled by the tribe o triba)
fiscal years, the first fiscal year preceding

(B) In the coae of Bureau el
which have act previcutly deen npmud by 8 Iribe or ribel organizaion
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under contract, grast or agreement with the Bureau, the direct cost base for the
initial year shall be the pm;ecud :lgmnu direct cout program fuading for &l
10 be

Buresu el y and Y d by the wribe or
wibial organization during that fiscal year,

{4) The term “maximum bace ratc'means S0 percent.

(S) the werm “minirnum base rate’meant 11 percent.

{6) the wenm “siandard direct cow base’ means $600,000.

€7) the 1erm “reibal v or d d | “mean;
all Bureau Yy and d together “with any o(her

Burcau programs or postions of pmgnmz {excluding funds for social services
that are appropriated (o agencies other than the Buraau aad are expended
through the Bureas, funds for major subcontracts, constnuction, and otber
major capital expenditurex, and unexpended funds carrizd over from prior
years) which share common admiinistralive cost functions, that sre operated
directly by a tribe of tribal organization under a CONtfact. JTaAL. Of agreement
with the Bureaw,
() Prooedure wh

of funde exceeds

pp amouat

ln.h: 012l amount of funds neceswary (o provide grants 10 tribes and tribal

ions in the amounts ined under (b) of this section

for a fiscal year exceeds the amount of funds appropriated to carry out this

section for such fiscal year. the Sccretary shall reduce the amount of each

grant deiermined under subsection (Y of this section (or such fiscal year by an

aount that beaes e 2ame relationchip to such excess as the amount of such

pramx determined wader subsection (b) of this section bears to the tora) of &l

grants determined under subsection {b) of this section for all tribes and tribal
organizations for such fiscal year.

(g} Applicability 10 schoolx operaiing uader Tritally Controlied Schools Act
ol 1988

The provisions of this section shall also apply to those schools opetating
under the Tribally Controlied Schools Actof 1988,

Sextion 1129 Uniform Direct Funding and Suppon
(a} Estoblistwmen of sysiem and Forward Funding

i The ish, by adopted in with
xection {137 of this Pant. a xy<tem for the direet funding and swpport of all
Bureau funded schools. Such <ystern shall allol fuade in occordance with
section 1127 of this Par. All amounks appropriated for disribution under Lhis
section may be made available under parapraph (2)

(21{A) For the purposcs of alfording adequase notice of funding available
pursuamt 1o lhe alliments madc by section 1127 of this title. amousts
tated in an ] Act for any fiscal year shall become
avaitable for obligation by the affecied schools on July | of the liscal yew in
which such amounts are appropridied without further action by the Secreary.
and shall remain available for obligation 1heough the succeeding Ciscal year

(B) For the period of tinw hetween the date of ensciment of the
10 become de on July | of 3 fiscal year (ax st forth in
subparagraph (A) infra). sad the July | date. the Secretary of the Interior and
the Secretary of the Treasury sholl fake such astion as may be necessary to
segregate these funds in such o manacr that they can be identified a< being for
digribullon undts this paragraph. These funds shall eamn imterest from the
Treasury at the amount ¢qual 1o the average of other funds borrowed by the
Treawsry dunng this period for meeting obligations of the United Sistes. Such
imeress shall be added to these funde when such funds Lecome avaitable for
distcibution on July |, ax sct forh in sub h (A) infra. B such
funds above what was endcied in the oniging! appropriations measure. The
use of such interest from these fuads shall he subject 10 the decisions of the
local 2chool bosrd.  No reduction in funding 1o the achools receiving » <
autherity for deiribution thall take place becaute of the presence of thes,
funds. The increase 1n funds occasioned by thit parggraph shall be pro-rarably
deuribuled with the firi payment requiced under this seciion based upon the
average dally membership of rchools eligible for funding under this Act.
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(C) The Secretary shall, on the hasis of the amousi approprisied in
sccordance with this paragraph—

(1) publisk, on July | of the fiacal year for which the funds are approprialed.
allotrents 1o each affected school made ueder section 1127 of this Pant of 85
percent of sach sppropriation; and

{i) publiah, aot lacer tham Seprernber 30 of tuch fiscal yeur, the
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thall, 1o the greatest extent possible, provide such services. and make
Sppropriase pravikions in the budget of Ik Office for sech servoes.

(¢) Cooperative sgreements

(1) From funds allomed (0 & Bureou Moo uader saction 1127 of this Part.
lle Se:m.y shall lfnndﬁully requested by the tribsl governing bady,

10 be made under scction 1127 of this ttle of the remaiaing 1S percent of such
sppeopriation, aducied 10 reflect actual couts depeading on the acaanl student
atiendance.

(AXA) any aw or ~per of & Buresw
school may sxpend aa aggrepaie of aot more than $50.000 of the amoumt
allctred the school uader section 1127 of this Part 10 acquite supplies and

oqurpmient and pervices Sor the school without cowptitive bidding 11—
(i) the cost for say siagle laem purchensd doss not exceed $10.000;
(i) the 5choot board approves the procurement;

{iii) the superviser contifies that the cont i fuir snd ressonsbic;

aay catered im0 between the tride. the
Burtau school board, 3ad the local public schoo! district which maets ihe
requiremests of paragraph (2) sad involves the schacl The tribe. the Beress
mmumwmuwmmmmumu
the Sech ag may of 8} or purv of
the following:

(A) Academic program and cusriculume, sakess the Bureau school is
cumenlly accredited by @ Stale of regional o aetiesal er tribel eccrediting
entity and would nor continue 10 be %0 accredited.

(B) Support services. including procurement and facilities maiatensace.
(C) Trassportation
€2) Each sgreemen: eiered im0 pursiant (o the authority provided in

(iv) the docurnents relating to the p by the mpe:
o oiher achoot stall cite this " y for the p =g
) the s in a jourmal a2 the rchool
chlearly i whea the ion occutred, mmwndfmn
whom, the price paid, the n ired, and other the

supervisor or school board considers ricvast

The Secretary shall, no taier thaa 6 months alter the date of cnactment of this
provision, cause 10 be sest (0 each md-lmw

and &hoo! bowrd aad to the ed lime advisors of each
agency ond wrea snd 10 the Bureay Division in charge of procurement, st both
the local and astionad levels. 2 copy of thx provision. Tie Secretary shall take
<uch tieps &% May bE neccssacy, inciuding disciplinary sction. 10 see 1hal the
implementation of this provition st the schoo) kevel ix not imerfered with bn
any way.

B Tthmcmd\:ll be foe d ini cf thic
h ion of tpetific individualt 10 carry out this
pm.raph pnndd (ll the Director shail enaure that there s at feast one
weh individual af esch Bureau facility. and shall be responsible for the
peovicion of guidelines oa the use of 1hix paragraph and sdequste rsining on
<uch guidelines.

(b} Local financial plant for expeaditure of funds

In tx cace of all Bureau operated schools, alloited funds thall be expended
on lhe basis of loca! financial plans which ensire meeting the accreditation
for the schocd estadlished pursuant to section 1122 and which
<ml|b¢mpmbyduhalnhodlmlnlmv¢mhhﬂmw
tocal school board for each school. and the Jocal school board for each school
<hall have 1he suthority 10 ratify, reject, o amend such financial plan. and
capenditures thereunder, and. on {is own desermination or in respomse 1o the
supervisor of the school, 1o revise such flaaacial plan (0 meet seeds wot
foresecn of the time of preparation of the fimancial plan. The supervisor shall
Put into effect the decisiont of the school board. The supervisor shall provide
e union of the i with
olptomddnnﬂmhl Hans and oll amendments or modificationt thereto,
5t the same time such copias are submitted 10 the local scheol beard.

(<) Tribal divition of edueation - Snlf Determiaation Act fusds

The Secretary may approve applications for funding uibal divisions of
cducation and dtnlomnl of tribal codes of education and ttandards
From fundy

v (or
tribal di pursusnt 10 nection 4500s) of this
titke.

1d) Technical assistance and trainisg

In the exercise of ks authority under this section, a focal schoot bowrd may
request techaical aasistance and training from the Secretary, and the Secretary

aph (1) shall confer 2 benefit upon Ihe Bucesu zchool commenturaie
with the burdes assumed. though this requirement shall mos be Construsd 50 &
0 require equal expanditares Of exchange of seTvices.

{N Product or result of stwden projects

g any other px of law. where there s agreement on
action between the superiniendem and the schood board of a Buresu fuaded
school, va‘uﬂwwko{apmpnmlnvmkwhmmm
by 8 studest may be given 10 that mudeat upon the compiesran of the preject

{(p N g any oiher p of law. mo reg in matute
requiring maiching funds or an amount of services o in-kind activity shail
apply 10 Suresu funded schools. Nothing in this provicion thall neganvely
influence the spplicaiion of any Burcau funded school 10 penticipaic {n any
program or propect which has such a
of such 2choois shall be conswlered ac |(|h(y ha‘ fully met the masching
fequirement.

Section 1130 Policy for Indian conmtrod of Indian educarion
3} Facilitstion of Indian comrol

1t shall be the polics of the Secretary and the Bureaw, in camying out the
functions of the Bureaw, to (cilitate lndian control of tndisa affairs in all
matters relating (o education,

(b) Contulation with tribe<

(1) Al actions under thic Act and this title relating to education and say
activity providing support for education thall be done with active coamwiiatren
with tribes,

(1) The contultation r:qmmi under panagraph (1) meant 8 process
g the open and joint ion of &N options with retpect
lupmmalhunntchmgu hetween the lunundlll {mearesied paroes.
During such discussions aad Joim detibe rat panics
tribes aad achool officials) shall be given sn opportunity 1o presest 1sswet
hc!mlmdtmdiqdmpnnm-mwmm
will be considered for future action by the Buresy. AN imserested parties shall
be given an opportusity 1 participate sad discuts 1he eptions preseatsd or 1
present other alternatives, with the views and concerns of the intzeasiod paries
given effect unless the Secrttary desermines. (rom information sducrd or
presenied by the isterested parmies duriag | or more of the disceations snd
deliberations, that there is a substantial resssa for another course of actica.
The Secretary thall submit 10 any Membet of Congress. withia 13 days of the
receipt of & writien request by such Member. o wniten explanstion of sy
decision made by the Secretary whick i pot consiment with dhe views of the
interested parties.

Stcton 1131 Education Persoanel
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{a) In general

{2) Definition - for purpases of this section, the tem “mbordinste flcld
office’shall mean smy sces, o other non-Central Office valt of the
Office of indlan AfTairs, providiag that & shall 8ot refer o schools or
peripheral GOTAROTSS.

(b} The provisions of pert 38 of Thie 28 of the Code of Federal
ax in effect on Jamaary 1, 1999, relating 10 the topics covered i this
subsection, are incorporsisd ksto this Act and shali be trested an though such
pravisioas are set forth In thia ndsection, mvwedlhlforlpcdodo!ﬂ
months sfier the dats of of this pr the S 'y way meke
mcﬁchmmllonnlullhuumlpednully mulmﬂwbdn. them
into conformity with this esactment. Afer such pericd, and wich respect to
any subject which le ot specifically affecicd by this eancirment. such
provisions may be slered only by msans of s amendment 10 this subaection
that is conteined tn an Act of joint resolution which is cuacted im0 law. To
the extent that sy such provisions of pert 38 do not cooform with this Act or
sy statutory provision of law, the provisions of this Act sed the provisions of
such o(l:r mmuy h- nlll gover, Such regulations ghall govern all
focated in the Office of the Director
lndlllmhl‘d’ﬁm—-

1) th of il

{2) the i of fi for and
positions,

(3 the fizing of basic son for edy and cdocation poshions,

14) the appointneent of eduestors,
(%) the discharge of educasors,

(6) the entith of ed ©

(71 ihe payment of compensation 10 educaiors,

{8 the conditions of emph of ¢d

91 the leave sysiem for educators.. and
(10) such matters an may be approprisie.

(e} Qualificstions of sducors

94
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(AXE) 1M educators employed in » Buresu school (aiher than the
supervisor of the school) skal] be bired by the supervisar of she school;

(1i) each school supcrvisor shall be hired by the spproprime supervisor of
the subordinsie field office

(i) 4 in & subordinae feld office of the Office of Indisa
Mm(mmmmumwm
be ired by the appropriess sepervisor of the subordiasie field ofTios; and

(iv} each supetvizor of s swbordinaee ficld office and educator. cmplayed in
the OfTice of 1he Disector of lndian Education Programs ahall e hiced by the
Dieecror.

(B) that before pa L' in an postdon in
ldooolbyﬂennnhmouuhooltu with respect so the position of
wupervisor, by the sppropriste supervisor of the sbordinase Meld offioes), the

loca) school bosed fox the achool shall be comsulied. A desermaiantion by the |

schoo] board that ssch individual should or should mot be employed shall be
followed by ihe supervisor (or with respect to the supervisor, by the

~p ).

(C) thet before an may be employed ia an educati
mﬂdddﬁmkwl(w-ﬁlwbhmefmd
the approprisie subordinme field office by the Dirsctor), their

apency schoot bosrd faerving achools in the nbordinste field office) shall be
contuked. A desermination by such achool beard that such individual should
or showld 8t be employed shail be followed.

(D) that befors s ey be poeition tn
umwum«mn—mmdbﬁ«uxum
school boards represemting ali Bureaw schoois shall be cossmited. A
conenmus deitrmaination by such boards that such ledividus! should or should
wot be employed shall be followed by the Director.

(¢) Condilions of' of ed

(1) Reganding the crmph of the Secretary shall see ~

(A) that procedures be extoblished for ihe repid and squitsbie rsolution of
Fricvances of educsors;

(B) 1hat no educator during the term of their conoract mey be discharyed
without motice of the ceawons thereal and withow being given an opportuaiy
for 3 hearing under procedures thal compon 10 the requirements of due
process: sad

{C) educators be notificd 30 days prioe o the end of their contrect whvether
Iheis employment comtract will he nemewed for the following year,

() The supervisor of a contract cducator may discharge for cause any
cducaror empioyed in such school, Upon piving motice of proposed dischange
(0 Ba educator. the supervisor invoived shall immedisly motify the
appropriste ackool board of such action. A determiaation by the
that such educator shal] no be discharged shall be followed by the supervizor.

i In hlished Lati ing iGeati of all comiract
€ducaors, he Secretary shall nquu
(ANi) that lists of quamicd and interviewed appli for ¢4
be n the approp office of the Office of indinn

Emmm—.

{B) that 2 local achool board thall have the suthority 1o waive o a caze-by-
caer batle, any formal educalion or degree qualification estsblished by
regulaions 1a onder for a tribal membe 10 be Nired in an educational position
10 teach cournes in triba) cutture and lenguage. A determinasion by a schaol
hoard that such a person shall be hired skall be followed by the supetvisor,

{21 The Secretry may suthorize tbe L in sn
mﬂmdnhﬁd&lmmmmulhemﬁmnmm
biished pursuInt 10 i the 5 Y the faitore 0
40 20 would result in thet position resuaining vacant.
{91 Hiring of cducasors
(1) In regulations g g the i of the Secremcy
shall require—
(o

o«
-

The shall have the right 10 sppesl such action 10 the pext ighest
direct officer in his/her chain of commaad. Upoa much appesl, the stated
officet may, For good cawne and bn writing 0 the Jocal schaol boand, overmm
1he Getermingiion of the school basrd with respect 10 the erployment of sch
individust.

(.\) Each appropriste schooi board shall kave the right~

(A} to recommend 10 Ihe supervisor (hat an educator employed by the
Office of Indian Educasion Programe be dischurged:; and

(B} o recommend [0 the supervisos of the appropriale subordinate Neld
office or to the Divacior of the Office. that the aupervisor of the achool be
diacharped.

(N lndian Preference

1) N ding sny of the indisn pref Larws, such fsws
Mlmwyhhmd-ymlm-ﬂhmmcfﬂs
FECHION FEp = app apioyce aot entiied 10 Indisn preference If
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exch tribal governing body or organirasion grants, in writing, a walverof 1he
spplication of such laws with respect to such persoane] action, if suck waiver
is in writing deemed 10 be a pecessity by the tribal goveming body of
orpanization. except that this paragraph shall in no way relieve the Bureaw of

the buml respoasibllity to issue timely and sdequate snnouacements and -

g 8ny such p | actiom if such action is

imatnded 10 fill a vacancy.
(2) For the p P of this the trikal g Z body or
i my. ion with actions referred to ia this

subsection, delepate 1o sy school board (as defined in this Tithe) the suthority
1o grant a waiver under auch subsection with respect to such persosse} saion.

(3) The tem Indian preference laws’ means section 472 of this title or nay
other provition of law gmntlag s prefereace 10 Indians in promotions and
other personnel actions, except such tenm shall Aot be considered (0 include
section 430e(b) of this tite.

(g} Compensation Or snnual salary

(1¥A) Except s otherwise provided in |hu lecuun d-eSccmuy shall fix
the basic p rate for p “ raus m
effect uader the General Schedul ro( i with
qualifications, to whom chaprer S| o{lxlkskapphcableovmlh:bmsom-e
Federal Wage Syucm schedule in effect for the locality, and for the

i the raies of in efiect for the senior

execUlIve saTvice.

(8) The Secretary shall establish the rates of basic :ompenuuon -
annual salary rates, for the positions of teachers and

Draft Bill (V22/99) - Page 13

(BXi) Upon the request of the supervisar and the Jocal school board of a
Burcau school, the Secrersry rhall gram ke supzevisor of the school
MXhOration 1o provide | or more post differentials under subparagraph (A)
untlets the Serretary determines for clear 43d convincing reators (and advises
the board im writing of (hose reasoms) that cenain of the requested post
differentials should be disapproved or decrsased because there is no disparity
of compensation for the involved employce or positions in the Buress school,
a8 compared with the asarcat public school, that it cither--

1) & feast § ercent. or
(15) Jexx tham S percemt and 3(Tects the recruitment of resention of employees
st the school.

(i) The roques: under clanse (i) shall be decned granted as requested of the
tad of the 60th day alter the request 1s received in the Ceatral Office of the
Burzau unbess before that time the request is approved. spproved with

ificxtion, or disapp by the

(iii) The Secretary oc the superviror of a Bureau school may discontioue or
decreate a post differenial suthonzed by resson of this subparagraph at the
beginning of a school year after eithers«»

(1) the local school board requeus that such differential be discontinved or
decreased, or

(11) 1he Secretary or the supervisor detenmines by clear and convinang
reasons (and advices the board in whting of thote reasons] that there is no
disparity of compensation tha would affect the recruitment o remmon of

Cormitory counselors and home-living) s the rates of basie mpenmm
li on the date of of this provision to

in the overseat schools uader the Defense Dcmm:m OVEM Tudm Pay

Act. The Secretary shall allow the 10231 $choo! boards y o i

ot the school afier the differential is & ned o d

(1¥) On or before February § of cach year, the Secretary shall sebmit 10
Congress a repon describing ihe requesis and grants of auihority under this

only the aspecis of the Defense Department Overseax Tw:her pny pvovmoau
that are id exsential for and recention. I is
nox o De construed to toially duplicate all aspects of the Dcpamntnl of

Defence teschers pay Act.

(CHD Beginning with the fiscai year following the fiscal year of the
cnactment of this provision. each schoo! beard shall have the option. and the
Setrzlary :h:ll ':ve ¢n’=c| to lhl decition of xald oplion, to pay teachers and
who are new hires a1 the school
and who have not worked & the school on the date of implementarion of thic
provicion al rates consiuent with the rates paid for individuals in the xame
pesitions, with the same (caure and traning. in the public school wilhin whose
boundar v« the Bureau schoo! Jies. In the case where such a provision keads to

the payment of compensation ot a rate which ix bess than in the fiscal yeas of.

enactment. the new rates may be applied 10 the compensation of employees of
1he <chool who wosked at the 1choot as of the date of implementation of thic
provicion by application of those rates (o cach confract renewal in such a
fadvion that 1he reductions take effect in three equal instaliments. Where such
ries Tead 1o an increase in payment of compensation from the year of
€nCIMKAL, 1 shall be at the option of the Board whether 10 make the new mtec
applicable 31 the nest contract renewal of (0 phase them in over thrre equal
increasze

(21 The exablithment of rates of batic compensation and annual salary
raiec by the Secretary under rubparagraphs (B) and (C) shall mot prectude the
us of regulations and pnxmra uted by the Burcau before Apri! 28, 1948,
m making and adv: through

levelc of pay that are based n- lhumn( education, experience, or tenure of

the educator,

(E) The establichment of rates of basic compensation and annual salary
rates by the Seeretary uhder subparagraphs (B) and (C) shall not affect the
ion of an educater who was employed tn
an educaiion posifion on Oc:Iober 31. 1979 and who did not make an election
under aubparagriph () of this section s this siatuse existed on Jamary 1.
1990,

2KA) The S y may pay a p not to exceed 25 of the rate
of baue compensation, on the baus of condilions of environment 0 work
which warrant agditional pay 3« a and retention

dunng the previous year and listing the potitions contracted
under those grants of outhority

(h} Annual and sick leave

Annual and sick leave for po shall be provided under
prescribed puctuant Lo cubsection (X 101 of 1his section.

{1} Liquidation of

g leave upon

(1) Upon termination of employment with the Bureau, any annual leave
remayung 10 the crcdit of an individual within the purview of this section shall
be liquidated in accordance with sections $541¢a) and 6306 of title 3, except
that leave eamed or accrued under regulations prescribed pursvant 1o
sudsection IbX 101 of this section thall not be %0 liquidated.

(2} In any mstance in which wch Icave must be liquidated. it shall be
Isquidated in three equal paymentc to the 1ndividual of the moaetary value of
such leave. the first payment for suuh leave 16 be made in the fiscal year

g the of

() Transfer of remaining <ick leave upon teansfer, promotion or
reemployment

In the case of any educator who is of d.
without break in nervice, to 2 pounion in the Feanl w'ltmn\tnl under 3
diffcrent leave syuem, any remaiming sich leave to the credit of such person
eamed or credited under the repulations preecribed purtuant to subsection
{BH10) of this stciron shall be sransferred to wich person's credit in the
employiag agency

{x) Ineligibility for of vol

An educator who voli with the Bureau
before the expiraion of the existing cmployment contract between such
educator and the Burecu shall not be cligible to be cmployed in ancther
education posstion in the Bureau duting the remainder of the term of swh
contract

1) Dual compensxion
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1a the ente of ary @ducIOr eraph nm
subsection (A} 1XA) of thia saction who—

(1) i exnployed ot he close of 2 school yesr,
(2) agrees in writlag 0 serve in muck posicion for the mext cchool year, and

(3) is employed in another position during the recess period immediniely
preceding such mext schoo! year, or duriag such recess period mceives
sddizions] corpemestion referred 10 ia secslon 5333 of Tidke 5, relating to dusl
compensation, shall a0t spply %0 such educaior by reason of say such
employment during 8 recess pericd for say receipt of sdditionsd
COMmpentation.

posicea deacribad {n

(m) Voluatary services

Notwiiheanding saction [ 342 of title 312, the Socretary may, subject 10 the
sppreval of the Jocal school bosrd coscerned. accept mervices on
behalf of Buresu aschools, Nothing in this section shall be construsd 10 require
Federal employees 10 work without compessation or 10 ailow the wie of
volurieer acrvicet 10 displace or replace Federal employees. An individual
providiug volustary services under thia section i a Federal empicyse caly for
the purposes of chapier B1 of sitke S, and chapeer 17) of side 28.

(n) Prormion of pay
{1) Edaction of employse

of law, ind lawt relating to dua)

Mymﬂl“hc&amkpﬂdun 12.month besis or for
those mombs while school ia in sesion. No educator shall suffes 8 lost of pay
or benefis, including umm-mmwummnuw
federally scimed programe. Socauss of such election.

(2) Change of election
During the cousne of such year Lhe employee may change tlection once.
3} Lump mom paymest

That portion of the employee's pay which would be padd between academic
schood years may be pald in lemp sum at the election of the employee.

41 Thit section spplies to those indivi nployed uades the p
of section 111 of this Part or ritke 8.

1ot Eatraturricular activities

(1) Stipend

u $ sy other p orhw.msumarymaywwerm
exch Bummnﬂpnd in liey of {
time off. Any:mdmlm-hnfma&uudmﬁdulo
provige services 10 mudests or Otherwise Ruppon the school's acadernic and
tocial programs may elect 10 be compenaased for al! such work on U basis of
Ihe stipend. Such sipend ahall b paid an & supplement 10 the employse's bane
pay.

(2) Election mot 10 receive stipead

Draft Rill (V22/99) ~ Pags 14

{0} Covered individwaluslaction

This section shall apply 10 a educaior eed after November 12, 1579 (aad
10 oy educsior who slecsed 40 have thene grovisioas apply 1o him/her alter
wc.)un-ymmmm(pm)uum

potition ia which mxh P nana
shall wot affect she inued ol.

Ociober 31, lmhum#ﬂua-ﬁmmm»n&n&
compeacacion ssached 18 suck posilen.

Section 1132 Management Information sysem

The Secretary shall extablish within the cffice 1 computerized maagement
informenion syssem_ which shall provide information 10 the Office.

Section 1133 Uniform wd

4

The Secretary shall cause the various divisions of the Bureau to formulse
wniform procedurcs and practices with respect to much concems of those
divisionc an slate 10 education, and shall report auch practices and procedures
0 the Cosgres.

Section |14 Racruitmest of Indian educaors.
Thet Sectetiry thall instituie a policy for the recruitment of qualified Endian

m-ﬂl*dkdpbwm from within the Burean.
Suchp(ullﬂlnd\de for irieg work prior to
-‘W

Section 1133 Anaual Repont
(n) fn geneml

The Secretary shall submit 10 each appropriaie cormmines of Congress, the
tribex and the affected schools, & detsiled anaual report oo the e of
education wihin the Burcau and an)y problems encousered in the fieid of
cdumlon during the year. Such npon shall contain luumuxu for

ng the Duress L rystem and g bocal Indian comirol
of -chty:mn.

(b) Faancial and compliance sudiis

The Inpector Geaeral of the Department of the taterior thall establish a
symem 1o easure that finaacial and compliance audits sre conducied of each
Bureay school at beasi omce in every three years. Auditz of Rureay schools
shall be based upon the exiem 1o which such schoot kar complicd with its
Jocal fiaancial plan wnder section 1129 of this Part,

(c) Beginning with Januasy 1, 2002. no employee of i Central Office of the
BIA OfTice of Indian Education Programs shall be permiiied (o travel &
Government expente in any calendar year until the annual repont for the
previous school year, as described in Section 1122(c) above, hazx been
published in the Federal Repister.

Section 136 Rights of Indisn tudents

The Secretary shall prescribe such rules and regulations as are mecessary (o
ensure the coastiiutions! and civi) rights of Indisn srudems antending Buresu
schaols, including such studcrts” right 10 privacy mader the faws of the Unimed
States, such srudemts’ right o freeGom of religion and expression and such
studests’ right 20 due process and consisicncy with iste customs and
practices of sakd sudents Tribe in connection with disciplinary actioms,

If an employee elects Bot 10 be compentaed th
hy thix section, the sppropriate provisions of Title 5 shal) apply

(p1 Definitions
For Use purpese of this section—

(1) the serm “educarion position’'means a poaition controlled and direcred by
the OTice of indian Educstion Programs.

(2) the rern “educator means an indivicrial whose services are required of
who is employed, in an sducation position.

Section | 157 Reguintions

(a) The Secretary is authorized to ixtue oaly such requistions s ars
necetsary 10 enmure compliamce with Ihe xpecific peovision of it Act. The
Secretary shall publith propoced repulations in the Federal Register, shall
provide a period of nol lest then M days for public comment Lsereon, and

shall pisce in afrer each latory section the citation 10 ihe
statutory provi ) p ing suthorily 1o p sch reguistory
provision.
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(t) inlo § any prop xnd prior 10 establishing

i 7 required by doa (¢), the
lrun coavene nﬁnﬂ mettings with representatives of Buem funded
schools, of Bursau employ and tribel cificiaks, pacenis,

teachers and achool bowrd merobers of Tibes served by Buresu fusded sehocls -

1o provide guidance 1o the Secretary ou the comteat of regulaiions ashorized
o be issued under this Act and the Tribally Coatrolied Schools Azt of 1988,
8 ameaded.

{eXl) Notwithatandiag sactiont 553(a) ard 565(a) of title S, the Secretary
shall promalgsic sach regulstions as the 1s sathorined 10 istve
mnmmthﬂwlyMﬂNMdlﬂs A
under
Wmumsormhs.uul publish the fimal reguiations I
the Code of Federal Reguistions.

{2) The suthority of the Secretary to promulgale regularions under this Act
and the Tribally Comtrolied Schools Act of 1988, ax amended. shall expire if
final regulations are aot promulgated within 18 months after the date of
enacument of this Act.

{3) NEGOTIATED RULEMAKING COMMITTEE. -- In extablithing o
negotiated rulermaking commitiee (0 CuTy Cut this subsection, the Secreiary
shall

(A) apply the procedures under aubchapier 111 of chagter 5 of title S |n a
manner that reflects (he umique gt
berween the indian wibes and the Uniled States:

{B) ensure that the of the iated rulemaki
ncludes only representatives ohh: Federal Government snd of uibes served
by Buresw-funded schoolx;

C) select the iritval rep of the
committee from amoag the indi I inated by 1he ives of
the tribal and mb:lly-owr:ed school participanis ot the regional consultxiion
meetings d by the S purruant to sub ()8

(D) ensure. to the m.xlrnurn exient pomble. that the rdbal representative
memberthip on the neg. reflects the
proporuonate share of students from ribes served by the Bureau funded
«chool <ystem; and

1E) comply with the Federal Advisory Commitice Act, 3 USC App. 2.

t4) Therr are authorized to be appropriaied such XUMS & DECESXarY 10 CAITY
out the negotiated rulemaking provided for under this gection, provided. that

n 3bsence of 3 specific appmpnnnon (or Ih“ purpose, the Secrelary shall -

cover the costs of the ding from the gencral
d funds appeopriaied to the Dep of the interior.

1St I the Secretary delermnines that an extension of the deadline under
cubsection ICH2) 1% appropnate. the Secretary may submit proposed §-, .slation
1o Congreas for cxsenion of such desdlinc.

Wx1) The pr 0 ol (hu Act ehall any
of law {sncludi i in effect on the day belore the
daie of en.'mmenl cf this Act, and the Secretary is suthorized 10 repeal any
3 with the provil of this Act.

121 The Secretry may cevite or omend regulalions promulgated under this
Act or the Tribally Controlled Schools Act of 1988, at mmended, only in
accord with the provisions of this section

Section (138 Definitions
For the purpose of this Pan, uskess otherwise specificd--

{10 the term agency school board means a body, the members of which are
appainted by all of the school boards of the schools located within an agency.
icluding schools opernted uader contract or grani, and the number of
members thall be determined by the Secretary in consultation with the
affected tribes. except thal. in agencies sesving a single school. the school
board of such school shall fulfill these dutics, and 1n agencies having schoolt
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or m achool optrakcd uader comiract or gram, one such member & kas shall be
from such & sehool:

(2) The term “Bureau'means the Bureau of indisn Alfsirs of the
Deparument of the interior;

{3) the verm “Buresu fuaded school’ meanc—
(A) n Bureau school;
{B) x contract school; or

{C) a school for which astistance is provided uader the Tribelly Costrolied
Schools Act of 1988:

{4) the tzrm “Bureay school'means a Burcau operaied clemnentary of
secondary day or boarding xchool o 2 Bureau operated dormitocy for students.
stsending 2 schood other than 3 Bureaw schood:

($) the term “comtract or grant school'means aa elementary or secoadary
achoo! or Sormieory which receivex flnancia) assiscance for its operation uader
2 contract, graat or sgreement with the Buresw under section 4501, 450k(a) o
4%Rd of this title or under the Tribally Controlied Schools Act of 1988;

(6) the term “financizl plan’mesnc a plan of rervices provided by each
Bureau schodl:

{7) the rerm “Indian organization means any group. association, pannership,
corporation, of other fegal entity owned or controlled by o federal recognized
Indian tribe or tribes. or 3 majority of whote membere sre members of
federally recognined tribes:

(8. the serm “local educationa) agency”means a board of education or other
lcgally coastitured jocal school authority having admlnuunﬂve controt and
director of free public ed: in o county, oc other
school district located within a State. and includes zny State agency which
directly operatex and maimtains facilities for providing free public education:

(9) the term “local school board™, when used with respect to a Bureau
1chool. means a body chacen 1n accordance with the laws of the tribe 10 be
xerved or, in the absence of wch favs. clected by the parents of the Indian
children anending the cchool. cxcept that i1n schools terving & substantial
number of students from different inbes. the members thall be appointed by
the goveming bodier of the tribes affected, and the number of such members
hall be determined by the Secrelan i conculiation with the affected tribes:

{10} the term “Office’mean< the Office of Indn Edweation Programs
within the Bureau:

{11) the term "Secretary 'meanc the Svcrerary of the {nterior;

{12) the term supervisor'nteans the ndividual in the pouition of ulrimate
sulhonty a 0 Bureay school: and

{13) (he term “tribal governing body means, with respect to any achool, the
wbat governing body. of tnhal poverning bodses, that tepresent i least 90
percent of the stwdents servid by such school.

(14) the 1emin “tribe’mean< any Indian mbe. band. axwon, of other organiacd
group or community. including any Alacka Native willagc or regional or
village corporation < defined 1n oc ectablished purcuant 1o the Alaska Native
Claims Setlement A¢t which 1x recopmized as cligible for the special
programe and services provided by the United Siates 10 Iadsanc because of
their stadus ax [ndians.

Section 117 Early Childhoou Development program
{(2) In genenal

The Secretary shall provide grante to tribec. tribal orgamzations, and
consonia of tribes and inhal orpanizations to fund early childhood
development programe tha ar¢ opcraicd by such tribes, organizations. of
contama

(b} Amount of grant

BEST COPY AVAILABLE
100




(1) The total amount of the grants provided under subtection (x) of 1his
section whh respect 10 esch wride, tribal organization, or coasoctium of tribes
or tribul orgaalzations for each fiscal year shall be cqual 1o the amount which

bears the same relationship 1o the toial Amount appropristed usder the -

suthority of subsection {f) of this section for such fiscal year (lets amounts
peovided undtr subsection (¢) of this section) as—~

(A) the total eubar of childees mader 6 years of age who are members of —

(1) wch tride,

(i) the tribe that suthorized such tribal ioa, of

(i) mny tribe that—

(1) i & membes of siuch consortiam, or

[{] any tribal thal is a member of such
consortium, bears 10

* (B) the rocal mamber of all children under 6 yeas of age who are members
of any tribe that--
(i) i eligible 16 receive funda under submectjon (8) of this section,
(i) is & memnber of @ corsonium that i eligible 10 receive such fimds, or
(iili) usthorizes a tribel organization that iz eligible to receive such funds.

(2) No grant may be provided under substction (n) of this aection—
(A) tc mny tribe that hag Jess shan 500 members,

(B) 1o any tribal organization which is suthorized --
(i) by ouly one tribe that has bexs than 500 members, o
(ii) by | or more tribes that have a combvised (0wl membership of ks
than 500 members, or

(C) 10 any consonium of tribes. or tribal organirations authorized by uibes,
that have & combined total membership of less than 500 members.

(€} Application

11) A grant may be provided under subsection (a) of this section 1o a tribe,
1ribal organization, or coasontia of tribes and tribal organizations only if the
tribe. organization or contortia submits 10 the Secretary an application for a
grant o such time and In such form as the Secretary shall prescrive.

) Applications submirted under . agraph (1) shall set forth the early
childhood development program taat the applicam desires o operace.

(d) Functions of programs

The carly childh
provided under subsection (2) of this section—

1) shall coordinate existing programs and may provide services that meet
ideatified needs of parents and children under 6 years of sge which are aot
heing el by exinting programs. including--

(A prenatal care,

(B) natrition educstion,

(C) healih education and screcning.

(D) educational iesting. and

(E) other educational services,

(2) may include jnstruction in the language, art, and culture of the tribe, and

{3) shall provide for periodic asaessment of the program.

(€} Adminisineive costs

The Secretary shall. out of funds appropri under the xuth of
subsection () of this section, include in the grants provided under subsection
() of this section smounts for sdministostive costs incurred by the tribe or

tribal ion ia g and g the carly
developmen program.

th are funded by grams -
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(5) Authorization of appropriations

For the purpose of carrying out (he provisions of this acction, there arc
suthorized to be appropriated tuch sums s may be mecessary for each
smceceding fiscal year.

Section | 140 Tribat & or divisions of
(x) 1o general

Subject 10 the availability of appropristions, the Secretary shall provide

pmumdwchmnlmlomlmfonkmw-d operation of

ldbal P or of for the purpose of plianing and
ing all educational of e tribe.

®) Grngs
Grantx provided under this section shall —~
(1) be based on spplications from the governing body of the ribe,
0 refiact fuctons mich & geographic and population diversity,
) facilitate tribal comtrol in all matters relating to the education of Indian

thildren on Indian ceservations aad on former Indisn reservadions in
Oklahoma,

(4) provide for the devel of dinsied educati prog; on
Indian reservatioas o )k Y. Y. aod
mmvwvmmlm funded by tribal, Federa), or other

sources) by encouraging tribal administrarive support of all Bureau fusded
educational programs as well a encounglng tribal cooperation and

C with afl insmcial suppon from
State apencies, other Federal acumormv-zmhn:.
(5) provide for the deve ad of bl

codes. including tribal educational palicies and tribal tandards applicable 0
cumiculum. personae). riudenis, facilities, snd support programe. and

(1) oxherwise comply with repulations for grants under tection 450h(a) of
this title that sre in efFect on the date application for such granis are made.

(c} Priorities

) Inapp g and (unding for grams under this section, the
Secretary shall give prioei*) to eny spplicaiion that ~

(A) includes pecurances from the majority of Buresu funded schools located
within the bounéanel of the reservation of the applicant that the tribel
of ion 1o be funded under this section will
pnmde coodm:lm, services and lechnical astiszance (o all of such sehools,
iscion to each applicable agency of a unified application

for l‘undmg for all such schools \vh-d\ wlm that--

(i) no sdminisieative cons other than those arributable to the Individual
programs of such achools will be axsaciaied with the wnificd application, snd

(il) the distribution of all fuads received under the unified spplication will
be equal 1o the amount of funds provided by the applicable agency to whwh
each of such schools. 1 entilled by law, .

(B) includes saturances from the trihal governing body that the tribal
depanment o divisions of education funded under this section witl ademiniser
all contracts or grantx (except thote covered by the provisions of this chapter
and the Tribally C G ity College Assi Act of 1978 for
cducation programs sdrrinistered by the tribe and will coordinste all of the
programs (o 1he greates! exieat possible,

(€} includes susurances for the monuonnl and suditing by or through Lhe
tribal of education of all g for which funds are
provided by tontract or prant to ensure thal the programs meetl the
requitementx of lew, sed

(D) provides a plan and scheduie for.-
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(i) th: assumption over the term of the gram by the uibal depasiment or
mvlnmalmofulmmfumwolme Burea agency office
associaed with the tribe, insofar ac those resp ilities relate (0 educats
ad

{ii} the termination by the Bureau of such operstions and office af the time
of such sumption,

cxotpt that when mutually sgreeable between the tribal governing body and
the Astictant . the penod In which such actumption is 10 occur may
hnndnfntmdnﬁ.unwnhrmlnlnlmoﬂhm

(2) Subject to the availability of appropnated funde, grants provided under
thix section shall be provided for & period of 3 years and the grant may, il
performance by the grasiee is satisfactory to the Secretary, be resewed (o6
additional 3-year serme
1d) Terms, conditions of requircments

The Secretary shall mot kmpose any terms, conditions. or requirements on
the provision of grants uader this section that are not specified in this section,

() Authorization of appropristions

For the purpose of carrying out the provisions of this section, there are
authorized (0 be appropriated such sums #x ma) be necessary for each
weoeeding fisedl year,
Amendments te the Tribally Controlled Grants Scheols Act.

Section 3 - “The following Amendments are made (o the Tribally Comtrolied
Schools Actof 198825 US.C. 2501 e19eq.):

131 - Section 250MaM3INC) of Part B of title V of P.L. 100-297, the Tribally
Controlled School School Act (hereinafter referred 10 as the Tribally
Conirolied Grants School Act} is smended to read as follows:

“1Cy I Funds allocated to a tribally conurolied school under the
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(g) + Subxection 2505(d) of the Tribatly C Sechool A is

by adding an “A'immedidely after the current designation for wuuph
"(2)°, and ofdisg at the end of paragraph ~(2)'the follo
sbparsgraph:

“(B) The requirement that a tribe take an “acrion”"mhorizing'the grant is
to assyre the Sccretary that the iride. acung within the scope of it
sovereipnry, has approved of this granl. However, nothing i such action shall
interpreted 2z making the tribe 2 party 10 the grant (unlets the tribe is the
granice) or zhall be interpreied as making the tride financially or
programmacically rcspoatibie for the actions of the graatec. Nothing in this
:eq\nw shall be imerpreted as making the tribe stand surety for the

This it a clasification of existing policy wad is not
intended 10 be imerpreicd & 2 pew policy o as aliering policy which has
eximed since the isception of the Act.”

(h) - Section 2506(b) and Scction 2A0G(EHINA) of the Tridally Controtied
Schools Art are amended by deleting “(within the meaning of section 2001())
of this tirke) and substituting in lieu thereaf “within the meaning of section
1138(13) of this tidde)".

{i) - Section 2506 of the Tribally Conirolled Schools Act it amended by
adding 2t the end thereof the following Aew mbcection’

“(e) g any other pi of law, the requi with
respect 1o the administrative functions for these schools found in this section
and rpecifically referenced in any other section of this Act shall be the sole
requiremeras placed on schools authorized under this Pan. No other provision
of law, procedure, regulation, circular or other admnistrative requirement
thall be spplied 10 these schools or uted as authorization by amy official for
action of FQuUTMCats.0

{§) + Section 2506 of the Trikally Conteolled School Act is further amended
by deleting the .’ the end of the provision 1n subcection (bX4) and adding
the foliowing mew matenal:

: provided (had it ix encouraged that other xnhally conirolled schools and

wiih Dicabilities Education Act are tncluded in & grast provided under this
Part, a portion of the prant equal to the smoun! of the funds allocsted under
such faw shall be expended only for thote activities for which funds provided
under SuCh 13w MSE be expended Under the terma of sch law.”

(b) - Section 2503(c) of the Tribally C: lled Schools Actis ded by
dding & (he end thervof the following sew paragraph.
“(0) Nothing in this or any other section of this law shall be i 4ac’

of iribally colieges shall make up
mtmbmol the evaluation freview kesme, The frequency of these evaludtions
will be establixhed by the terma of the accrediting agencies of the £eho0is.8

() - Subsection 2506{b) of 1the Tribally Comtrolled Schools is amended by
adding 2t 1he end therrol the following mew matenal:
'

“The school shalt deliver 10 the tribal pmeming body 1 cagy of this reped
and (hcn within 30 days, aubant 1t to the Bureau. and sha' recewve & signed

suthorizing & tide 10-1equire individual grantees. where the tribe is not the
Franiee but the grantee is o school Dosrd, Indian OrganizaiOn Of other emtily.
10 move monty between gramees *

fc) - Section 230}cH2) ix further amended by striking the lerm “under
contract snd subsiiuting therefore the erm “under contract oc gram”™.

tdi - Scction 230D lxl-nhd by dtleting 1he berm “anthe firm nme it
2ppears and substinating Lhere fore

1€1 - Section 2304(b) of the Tridally C Schools Act i amended by
adding 3 (he end therrol the following sew paragrabh;
T16) Any other provi of law ding. this px shall he

nierpreied 50 as to afford the tribally controlled gramt school Mxbority the
nght of fint refucal over the sdminisration sad inclusion in the grast of any
facilitias funds refereaced under parsgraph (8X(2) of this section.d

(N - Section 2508(VN2NC) of the Tribally Comtrolled Schools At is
amended by:

1) nceriing the serm “only Setwees the wrmme “consider and “wheoeer™
2} ameading clause (1) 10 resd “shilily 10 sdequasely mansge 3 school.”:
and

) deleting the =, or'sl the ead of clause (iv). insening in liew thereof 2
* "and delerng clase (v), -

2 from the trihal official of its receipe.”
(1) - Subpacagraph 250K [XAS of the Tribally Controlled Schools Act it
amended 10 read X (oliows:

“(A) the fire payment thall be made nod laier thaa July 15 of each yearin
an amount equal to eighiy.five percent of the amount whick the grantee was
entithed 10 receive dunng the preceding academic yer; and”

{rw) - Section 2507121 ix amended by delcting 1he marerial in peragraph (4)
] curremt (5) 202 new 4.

im) - Pacagraph 2507(dX 1) of the Trihally Costrolled School Ac: "

amended by 3démg 3t 1he end ihereo! The [ollowing new material:
“Suxch imicned income shall he speat on hehall of the school.”

tor - Paragraph 280%MBMU2) v amicnded by deleung the word

“Fund<i afer i of the "{2), and 2ding
the [allowiag provicsom hiately toll g 1he d of the
parapraph.

“(2) Subyeet 10 the p ol eraph (11 of 1hie rub funds”

(p) - Subrcction 1507(BN2) i luether amended by

1 deletiag e “or°ai Live ead of subparapraph “A°,
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(q) ~Section $208(b) of the Tribally Controlied Schools Act of 1988, as
amended [25 USC _2507(b)). s amended 10 resd st foliows tud 10 add & rew
parzgraph (3):

=2} sdjmwmﬂ)w Zsasec SvvIneals wade wnder this -

part may be investsd by the grcice before such funs are expended for
purpoker of the grant oo long o such fuads ase -

M)mmbyd!muﬂyhoblimolmuwmuin
or insured by the Unised Stares, or
muunl (or odh') funl.l n'isund with the Secwites and Exchange
Commission and whick only tavest in obligations of the Unilcd Stases of in
securities that sre gutrasssed or insured by she Usited States: or

“(B) deposited waly im0 mccoums that are insured by sn agency or
instrumentalily of the United States, or are fully collmeralized to ensure
prosection of the funds, sven in the event of s baak failure.

"(3) In order 10 maximize the return on the favestment of advance
payments to the grantee, the grantee may detignate an amount of up (o 10
percent of the fuads received under this part for investment in obli gacions not
cevered under parugreph {2) hereof, provided, that the grantee shail be beld to
the standard of a ressonsbie and prudet man wich regard o such investment.”

{¢) - Section 2507 of the Tribally Comrolied Schools Act is amended by:

1) amending the title of the tection tc read “Pryment of grants; investment
of funds: Sisic paymesis 10 schools’; and

2) adding af the end thereof the lollowing new subsection:

“tdXt) No Seate shall 1ake jnto account funds received under this Title
when computing the amount of fusds any school receiviag assistance under
this Tile is eligible to receive under Ste law spplying to said school,
providing further that no State shall reduce the Staic payment a school
receiving assiztance vnder this Title is eligible to rective uader applicable
State law because of sny funds received under thic Tithe.

(2) Any Swee who vidlates paragraph: (1) of ihis subsection shall be subject
16 the same penakties as would apply for violation of the similar prohibition
found in Section 7709 of Title VIIl of the Elementary and Secoadary Act
tmpact Aid. & smended).

{3) Upon receipt of information from sny souree that a Stae 15 in violation
of paragraph (1) of this subsection, the Secretary shall immediately. but in all
cacee luhln three monllu of such notice, invettigate and mokc o

of When the S ines that any Stase is
in violation of pnngnpn(l)olmu Hma-un. u\e Secretary shall inform the
Secretany of the D of the S finding and the

basic for same. The Semmy of tks Depanment of Education shall -

immediately apply the provisions of paragraph (2). in relisnce upon the
informasin of the Secreeary.”

142 = Section 5209(a) of the Tribally Controlled Schools Act of 1988, ac
amended. [25 USC _230%(a)) is amended to read & follows:

“(a) CERTAIN PROVISIONS TO AFI’LY 'I'O GRANTS The following
peovisions of the Indian Seif-Dx i and Es Actand
any subsequeat revisions thereto or re-numbering thereof, MI apply 1o grantc
pravided under this part:

(1) Section H1){23 USC _450c(N) (singie agency audk);

(2} Section 6 [25 USC _450d] (crimniaal activides; peaaities);
€1} Section 7 {25 USC _450c) (wage and lsbor sindards);
of federal

%) Secuon 1050 [25 USC _430j(D)] (Federal property):

1) Section 104 [25 USC _450i]

6 Section 105(k) [25 USC _450j(k)) (scrext 10 federal sources of supply),

(71 Secuioa 10(1) (25 USC4S0j0)] (leass of fasility used for
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(8) Section 108() [25 USC _4505-1{N)] (limitation on remedics relating 2o
ekt datallowmaces);

(9) Section 10&(j) [25 USC _450j-1(j)] (wse of fuads for mesching Or cost
pasicipation requirements);

€10) Section 106(¥) {25 USC _4505-1(k)) (sliowablc uats of fuads);

(11) Model A P (AXS) ( of costs); (AX7)
(tecords and i ANS) (propenty); sad (AX9) ity of funikc)
of Section 108(c) [25 USC l‘«(:)l ad

(12) Scction 109 (28 USC _45%0m) ign and hip

fights vaaffecacd).”

{1} - The Tribally Controlled Schools Act is amended by redesignating
“Section 2S11'as “Section 2813 and by adding the following two sew
secrioms:

*Section 231 1. The Tribally Coatrolled School Eadowment Program.
() General

(IXA) Each wchool receiving granic under thiz Fart may establich, at a
federally insured banking and savings institwion, & rust fuad for the purposes
of this section.

(B) The school thall provide --

1) for the Geposit in the trust fund of funds for the use of sald school,
such funds to come from non-federal sources, provided thar the interest on
funds received from grants under this Part ray be waed for thit purpose;

(i) for the deposit in the accoumt of say camings on funds deposived ia
the  ACCOUN OF

(iii) for the reservation for the sole use of the school any soncash. in-kiad
contributions of real o personal propenty. which property may 3t any time be
converted 1o cah. provided that for the purposes of maiching requirements of
thiz section, such property shall be valuaied by sn impertial sppreicor at the
time it is sovaled for the e of the school.

(2) The Secretary shall, within a to be
and from funds appropriated for this purpose, make payments (0 be invested
in the accounts extablished usder paragraph (1),

(}) The relative amourts of the funds to be comribured by the school and
the Secretary thall be 40% [rom the school and 60% from the Secretary.

{4) No school could mwemlhauszmﬂl)pn_mhhbﬂ
funds foc this program.

aul S liched

ib) Imerest

Inwerest from the fund establithed under paragraph (1) may be periodically
withdrawn and used. at the discretion of the school. (0 defray sny expenses
axsocised with the operation of the school.”

{c) Limitarionc

{1} i ai aay time. the xchool any capital ibution, ac set
forth tn subseciton (a). whether such conmtibution be funde deposiied by the
school or received from the Secretary or puts any foads oc reserved
under paragraph (1) to & ute which ix not for Lhe tole benefit of the achool, sn
amourst equal 10 the federal contribution atracted by the smount 5o withdrawa
or wied shall be withdrawa from the tnist fund sad resumed to the Secretary
for redistribution wnder this section.

{2) For the purpote of complying with the contribution section, the 1chool
may use funds or property {either real or personal) fairly valued received from
any non-Federal, privaie of tridal source

(d) Avthoriration

(1) There are hereby authorized to be appropnaced uch sums as may be
mecessary for esch fizcal yeae beginning with fiacal year 2001 for this sectson

(2) In oddition to the funds authorized uader paragraph (1) of this

and delivery of services).

. any funds left over on Sepcember 30 of the fiscal year in the
emerpency conhingency fund of the Direcior (Sectioa 107(c) 1hall be placed in
this acoount for tse, withowt regard 10 fiscal year limitations.
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() [ addition 10 be amounts % and any
other pravision of law. any funds which would. without this provision. eschete
1o the Treasury from any sccount beld by the Bureau shall be placed in this
account. Such fumde shall remaia available withour fiscal year limiestion.

(d) In meking distributions under thiz section, tbe method for making

distritartion of funds under thit section shall be decided under the Negotiated
Rukermaking required under Section 1137 of P.L. 95361, as amended by this
Ad.

“Scction 2512 The Tribally Controlled School Capital Outlay and
Redemgtion Fund

(@) General — The Secretary ghall establish, within 180 days of the
enacument of this provision, the Tribally Controlied School Capital Oullay
and Redemption Fusd under the provisions of this section

(b) Establishment lnd Apu:m:ru The Secrewary is bereby authorized to
enter iato M with the iet of Health and
Human Services, Commtmc. Amcuuun 2nd any other Secreiary (o affect the
Inter agency transfer of funds to the Fund established uader Lhis section. from
fund< appropriated to other The M da of A
<hall include rural facilities
:ocmmcnon facilities phnnm.. md any other activity to erhance community

2ny other provision of law, within 180
days of xh: mawshmau of whis fuad the Sccmary is directed to u-nmfu w0
the Fund $20.000.000 from the bl in
accounis (as the wm is defined in 31 U.S.C. 1551) for the Department of
Intenor. and shall be suthorized to tranefer up to xaid sum (o such Fund on
Ociober | of each fisca) year,

{€) Use of the fund - establithment of two programs —~(1) The Fuad will be
davided into twa equal sub-sccounts. called the Capital Improvement Account
and the Capiwl Revenue Redemption Accound.

{AXi) The Capital Improvement Account shall be establithed and et acide
for 1he sole purpose of facility improvement and repair, The account will be
equitably divided among all tribal schools based upon the formula set forth in
this paragraph. and the previous years Average Daily Membership. a¢ reported
during the Fall student count used 10 distibute fundi< under section 107 of this
Act. The amounts of such distribution shall be:

{22} schools with fess than 100 audents. $50.000.

b} schools with &t least 101 stvdents and bess than 301
<ludents.§100.000;

fech schools with at least 301 students and less than 301 students
$175.000.

1dd) «chool< with at leact SO1 students and les< than 701 students.
$250.000,

tee schoole with at leact 201 ctudentc ar § lexe than 901 students.
$325.000, and

(M schools with more than 901 xiudents. $400.00Q

Aficr the imhial distribution, if there are funds available n the Fund for any
ficcal year. they will be distributed upon the Schoolix Average Daily
Mewbership for the previouc year.

() Use -- the Capital Imps Fund« are
Safery and Health, E Disabled
Encrgy, Addiions 10 current plant and P
a~ defined in the Facililies Maintenance system, commonly referred to as the
FACCOM system. [t i to be used for immedigte. imminent, eriucal.
dangetous. serious tafery, law or code related ttandards, and functional
licrencies

d fos Y.
Phymal Plant,

(BX1) The Capital Revenus Redempiion Account I8 set aside for The tole
purpose of new facility construction. The account will be equitably divided
among all tibal tehools based upon the formuta set forth in this paragraph.
and the previous years Average Daily Membership, as reported during the fall
tudent count uted fo distribute funds under secion 07 of this Act The
amounts for distribétion thall be --

taa) tchos!s with leas than 100 studenis. $50.000.

(bb) schools with & least 10§ studenis and less than 101 wudents.
$100.000,

toc) echools with at feast 301 ssudents and lesc than 501 students,
$175.000.

18d) schools wath 2t least 501 studeni< and less than 704 swdenis,
5250.000.
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(e} schools with st beast 701 students and texs than 901 sudents,
$325,000: and
(M) schools with more than 901 students, $400,000.

Afrer the iaitial distribution, if there are funds available in the Fund for any
fiscal year, they will be disiribuwed upon the achoole Aversge Daily
Membership foc the previous year.

{ii) The Capital Revenue Redemplion Account i to be se1 atide in 3
separate inveument account at the school level . The Capiwal Reveaue
Redemption Account may be ured as collateral by tribes andfor tribal
organiztions 1t the purpose of borrowing funds for new schocl construcuon

(dX1) Beginning in the fixcal year following the e¢nactment of this
provision. the Division of Facilittes Maintenance in the Buresu or Depasiment
of Interior shall aot be involved in facllmc: improvement of repar projects
(both minor and major). of new or and
(major and minor), health and xafety or aay other facilines account with
respect to chools receiving funds under this section.

(2) Any other provisione of law notwithwanding, any monies which have
becn ap ed. whether commutied or not, for schools under thic rection,
shall remain designated for those schools. The pomon of the savings

{ by 1he of Facilities and {mprovement
program cauted by thic section chall be diuributed to the xchools under thix
section,

(e} Authorizations - there are hereby authonzed W be oppropriated for
fiscal year 2000. an amouni equal to $75.000.00Q., such amount 1o be divided
egqually betwree. the two fund< establithed under thit «ection. Thereafter,
(here are authonized [0 appropaled such sume as may he necessary.

Section 4 - “The Tribaily Controlled Schools Act of 1938 (25 U.S.C. 2501
€2 seq0 1% further amended by changing the following references to Pant B of
Title XI of the Educaion Amendments of 1978 (25 U.S.C. 2001 et sea.)
wherever they are found 1n the Act

€a} All references 1o section ~ 1128 shali be changed to “1127%; and

(b1 Al references to section ~[§28A chall be chanped 1o “1128°

4 - 4
11U

BEST COPY AVAILABLE
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Aberdeen Area Office
115 Fourth Avenue S.E.
Aberdeen, South Dakota 57401

DN REPLY REFER TO:

Facility Management
MC 202, AD9-05 O&M

FEB 121999

Roger Bordeaux, Superintendent
Tiospa Zina Tribal School

P.O. Box 719

Agency Village, South Dakota 57262

Dear Mr. Bordeaux:
Enclosed are the Needs Budget and the Operation and Maintenance Distribution for
Fiscal Year (FY) 1989 for your location. The constraint for FY 1999 is 32.897 person

4
for Education and 33.8999 person for Non-Education.

\ S
If you have any questions please contact Lea Moore, Acting Area Facility Management
Engineer, at 605-226-7371.

Sincerely,

o

[y

’.- '’y
cn
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< GRANT SCHOOIS »
AS OP DATR: (09/28/%8
REPORY DATE: 10/23/%8 10:52:14

BY BOILDING WTTRIR LOCATION

0 & X DISTRIBOTION FOR ABERORKN

PME 18
REPORT: << BFRNOIRI 2

LOCATION:  A08-05, ABERDREN, SISSETON AGEWCY, TIOSPA ZINA YRIBAL SCHOOL
PRRVERTIVE  UNSCHEDGLED  BDOCATIONAL  BOILDING
BLIG KC: UsE GR0SS SF  UTILITIS COSTODIAL WAINYENANCE MATNTERANCR  EFPICIRNCY 0L
01 (L 1,330 1,202 3,23 547 659 §4,621
502 L 1,330 1,202 2,28 Y 659 §4,617
900008 6f us 19,297 35,983 14,5 PAL §13,548
50000C 8 1,300 29,250 f,m 25,176 20,520 $128,058
900000 8 8,845 1,716 18,218 12,875 4,1% §43,62
504008 oF 1,34 1,684 3,768 . LUl 1] $1,391
500007 (L 1,15 1,387 3,1 865 768 4,94
300006 s 1,152 851 8 486 He §1,672
900008 L 1,610 1,391 1,59 383 140 §5,106
900001 56 §,12% 4,067 10,432 14 1,5 §16,764
[OCATION SUBTOTAL 77,288 67,843 130,420 37,19 40,510 $236,367
COMPONER? DRSCRIPYION
UYILITIES - ACTUAL 98 COS!S TSOLATION 5,28
CUSRODIAL & PREVENTIVE MALNTENANCE - BASED OK NEED GENERATED BY PHTSICAL
IWVERTORY OF ROCN USE, BLDG USE, MECRANICAL SYSTRXS, AND UTILITY
STSTRYS {TNCLADES $BC)
UNSCHEDULED MAINEENARCE - BASES OX BOILDING USE, S0. FT., CONDITION AXD LOCAL PROGRAX STEPORT
BIA WAGE RATES {INCLADES EBC). sz
EDOCATION EFFICIERCY - A CORRECTIVE FUND ANOUKY RASED OX YHE RDUCATION
CLASSROGH USR UTILIZATION REQOIREMENTS. PROGRAN AMIRISYRATION 28,035
TSOLATION - COSTS NRRDED 10 CONPERSATE FOR DISTARCES TO YHE NEARES? LEAVE 28,035
REPAIR CENTRR. GSA VERICIE RENTAL 8,545
PROGEAN ADNINTSTRATION - 8% OF PROGRAN COST (PROGRAN COST = LOCATION SURYOTAL COMKURICATION 1,680
+ GSA VEHICLE RENTAL + CONUNICARION + SITE + GUARD SEKRVICR + PEST CONTROL SITE 2,38
+ RBFUSE DISPOSAL + WORK SOPERVISION]. GOARD SERVICRS
CSA RENTALS (VERICLES) / COMMPRICATIONS / PEST CONYROL / GUARD SERVICES - PRST CONTROL 660

IE3ERD

| REFUSE COLLRCYION / AXD DISPOSAL - ACTUAL 98 (05TS

SITR - SITE DATA IS BASICALLY GENERATED FROM THE INVENTORY, IN THR SAMR WANNER
AS CUSTODIAL, PREVERTIVE NAINTERANCE, AND URSCHEDULED WAINTERAXCE.

EXPENDABLE BUIPHERY - 2% OF (CUSTODIAL + P + SITE)

HORK SUPERVISION - FUNDING FOR SUPERVISION GF WORKERS IN CUSTQDIAL, PM, AND
URSCHEDLED MAIRYAMARCE CATERGORILS, EICLUDING INSPRCRION ASES.

HOTR 1 - EBC IS COMPUEED AT 23.5% FOR ALL LOCATIONS.
FOTR 2 - ACTUAL 98 COST DOCUNENTATION IS AYAILABLE %0 FMCC AT
TOCAT10N/MGENCY/AREA UPOX REQUEST.

¢ GRANT SCHCOLS » 0 & M DISTRIBUTION FOR ABEROEER
A5 OF DATE: D9/28/98 AREA BY AGENCT BY LOCATIOK PAGE 1
BEPORT DAYR: 10/23/98 10:52:14 REPORT: << BTRIOARS »
§ED 12.8370% CORSTRAINED
FHCC-LOC  EDGC-ORG DISTRIBITION  CONSTRAINY BOD4EY
A09-05  AQ9EOS $415,980 $135,845 §279,135
TI0SPA ZIKA TRIBAL SCHOOL

pear
o
)

REFUSE COLLECT/DISPOSAL 3,000

EXPENDARLY EQUIPMERY 4,180
WK STPRRVISION 18,803

LOCATION TORL §415,980
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BY CATBRCORY AMD LOCATIOM

(RXCLTDING QUAXTEXS TYPRS AP, 9Q, MF, OT A TR)

) <« LESISARI»>

]

rag 1

DATE XUM 1704728

BEST COPY AVAILABLE

-1

iy

' P E-L,2/0 2 X423 E-L,3Y 1 Wel3d 1 82,3 1 B3 . €-2,2,0 '
wocATION TARZA 1 ZAPEET/ . [ 1 ERERGY 1 PROSRARATIC: COMSTRUCTN 1 TOTAL ¢
ORICRIFTION t PRI 7 ENERGENCY & ' y  mam ' . K B

1 t L H ) t L] [} [} 1

3 ¢ v . r s ' s 1 : '

ADU-D3 NANIDREK ARR( : ' ' ' 3
L} € 1 1 t 1 .
' . .- . f -t
| ASS AMEOEMM NGEA XKFXR:  $308, 9301 * ¢ t )
T 1 L} . . t 1] 3 € H
L} [l H L i} 1 1 1 L} 1
v 1 ' 1 “ ' 1 s f s
ADL-02 RAGLE BUTYR | 1 283,800 95,100 T 233,210 3 1 1,700 0223, 0601
L} 1 1 1 L} L} 3 1] 1 1
[} T . 1 . ] L) L] 1 L}
AS1-98 TAKDNL BCHOOC ' $703, 6291 320,000: 036,200r  $118,700; 1 183,110,7000 93,309,148
t 1 . 1 H L} 1 1 l 3
* . . L} L) » 1 T 1 3
AB1-06 PROMISR 3 [ $38, 0008 [ 1 v H : ) 30,900
L} L} 1) 1 L] L 13 3 1 T
L] 1 A 1 3 L} * L} I} 3
ML-9T RED BONPFOLD: ' ' 4,370, . ' ) 1 81,000, 7,300,
L] 1) T 1 1 1 T 1 t )
H L 1 1 1 L} t T ' 1
ASL13 CHNYEREE-WAG, » fLavnn 84,1601 9230,3023  §1,037,70N §329, 090 ¢ §A57,90%1 92,037,206
) 3 |} L} 1 1 T 1 1 ] ]
[} ] Ll 1 T t 1] 1 ) L
A81-15 EAFTIRN QEXTU B 122,730 ' 120, 1 v v fnas 913,397
. 1 T ] ’ ] 1} 1 t L}
1] ) sessacncans 1 1 1 == 1 1 SAcam=wo=rs § =Smmemeem— .
M1 CEETESE RIVBA (XxxX: §2,097,011: w1, 630: v 8,373,484
L] 1 L] l Ll L] . 1] L] 3
3 Ll L} Ll H T t] L] t .
t ] L} 1 ] T ) T t ]
MZ-03 PIEXN DDA ' $42,92600 $10, 098 82, $1,110,69: 92,635 #1170, 50
' 1 ) ' ' ' s '
. ' : s ) mmeesemennny —remsen
83 AREYTEEM JXEA 1 XXIXI3 342,338 919,900+ 93,3500c  §3,330,651¢
L} L) L} Ll L] B 1 1 1 L}
L} 3 1 b L Ll 1 ] t 1
1] 1 1 T T 2 L] L} 3 1
2A83-82 PLANRERAD 1M; s $760,259, 2,628, $245,916: 418,226 #6xe,886: §6,750, 1Y,
t ) ' ' . ' ¢ ¢ 1 '
[} 1 [} [ 1 -y ) ~rresvmaaas) mewmmmama—aty
© AOX AMJLDGEM AXEA yXXXXX:  £2,844,062¢  £760,169. $9,620:  02,390,904: S 012,226 %, 189, 102
. . » ¢ ] 1 ' ' ' '
) 1 v 1 L t t T 1 3
L] 1 3 l . L) T L] . .
M{-$1 EEW TOMN EDQ: s 36,4010 1 1 24,2001 1 §2,000,0001 $3600 92,016,062,
1 L} 3 1 ) " 3 L] ) ]
L} L) L] ¢ 1 L] 1 1 L} 1
4403 MANDMEY DAT) t 003,706 $10, 000, 068,200 9136,389 43,9004 ) 0138,7621 611, 927¢
l 1 L} 1 t 1 1 H 1 .
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AExrEE THMRRDED SACKLOS ITENE PON BRUCATION (EXCLUDING REFLACIMWT) <« LIIGMD>» ag a

AS OF 41/04/13%2 B CMIMIORT 20 LOCATION DNTS BUR 01/84/39

(XXCLOTNG QUAXTERS TYPRE AP, OO, M¥, 4T AWD TR}

t 1 841,2/0-1 ¢ Ze1,32 1 E-3,3,) ¢ N1,2,) @ X-2,3 1 »-3 vC-1,2,3 '
LACATION INRRA | SATETY/ o " [ 1 ERROY ) PROGRMMATIC: COMFTRUCYY TOTAL ¢
DRECRIPTION I MEASENCY ' 1 VT } . ' N
s '
1 1 £} Al 1 1] L} 1 L] .
' ' a ' ' ) 3 ' r '
As4-84 THIR BOTTEF @ ' #94,220) 15,000, $200,400, 9269, 922, s . 919K, M2, T80, 2440
. ' ' ' ' f i ¢ , ,
1 ' [ . ' ' . . ' '
A04-CS WEITD ARTELD: B $3.920: 977,000, 082,797 $142,6001 s $217,04: 199,723,
) s . L} 1 1] L . L} L}
’ | snecmmmmens b o P - v wan 7
A4 FORY BEKTWOLD vIOUCKK) 206,306 $24,821, 432, 5001 42,808 008, 9999, 880, 84,303,403,
¢ ' . - 5 ) : : ' '
3 [ ) ' ‘ : e . ) [
L] 1 1] L} 1 ] ) ) 1 1 L}
A2S-01 PORY TOTTIM ' 1,000 . ' $1,230 ' ' $208, 000 $216,230:
’ ' s 1 ' B ' ' ' 1
L3 ] L} . . 14 L} L} 1 b
A03-03 TATE TOPA TR ' 323,054 $105,008) : 920,901 1 $1,530, Y08 05,048, 91,004,008
. ' ' ) ' i T ' ' '

) | sreswrescary ramasncanee ' - ' f
R95 PORT TOTTIN MG XXXt $340, 084, 108,004, ' 13,3310 1 91,530,740, $205,849: 92,210,020
1 ] 3 t 1 L} t 1 ] Al
. ' ' : t 1 ' ' : '
' f ' ' ' B ' [ ' .
A0¢-01 PINE NIDIS K ' 480y ) ¢ 91,366,835 ' ' PAsr 01,367,428
) b T L Ll ] [} L} L] L}
L} L} L] 1 ] 1 L 1 1] t
A¥6-92 NERICAM BOR: ¥ 34,2389 . 1 74,617, 91,239, 1 934,918 9163, 5846y
. 1 ‘ . s t ' 1 i .
3 ' s : ' . f 1 . '
AJ6-0E LITTLR wOOWD: : 9349, 000 ¢ $9385,0001 §40,1358¢ #1857, 458, ' 1 $3,401,370:0
' s . B f ' i ' Lot '
L} 1 ‘ L 1 3 1 1 1} )
ADE-06 WORAD KRRt ' £201,701¢ 930,008 420, 642¢ #3256, 8084 : 1 354,140y ", e
1 1 ’ Al ] v . ] ] L]
1} 1 : t L 1 L} L} 1 L]
AJS-1] LIBSSMAR DAY 1 1 638, 645 $34,800 9273,100: $50€,060: $13.344, 0P BN, 602,090 65,830,380,
L} B ¢ L} ] 1 ) 1 1 1]
' H ' t ' : ' . 1 - [
A0£-2€ OGLAIA COMN | ' §493,633¢ $70,000:  $1,723,260: 997,133, 233,860 021,908, 54,266,304,
' ' ] [ 1 s ' ' ' '
B ¥ ) t 1 : L} 1 [} *
ABC-37 FORCUPIME RO¢ ' i : 1 #4504 1 t ' §e. 800,
' 1 t t : 1 . . ' '
1 1 R ] . L} 1 L] t t 1
A0$-18 PORCUPING DA: ' 1263,371s $72,0001 833,700, $293,600, 3,000 $25,000: 9138,2834 012, 206
) ' ‘ ' e . ' ' ' 1
1 1 1 L} L} H L} 1 4 .

A6-23 CRANY RORSE 1 ' 324,390 $38,400) $17,8001 257,301 . ' 342, 143
t t L H] 1 t . 1 1l .
. ' ' . 1 ' ) ' : .
\86-2¢ WEITE CLAY C: + 1 . ’ 62,2305 ' 1 [ $1,338¢
s 1 s ¢ . I ' ' . ’

BEST COPY AVAILABLE
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UNTISDED BACKLOG ITSHS POR BRI ) << LEGIRAR2Y)> »as 3

A3 OF 01/04/1993 BY CATBOORY AMD TOCATION DATE DM 81/04/99
(EXCLUDING QUAKTERS TYVM AP, GO, WP, QT AND TR}

T ¢ $-1,2/C-1 1 I-1,2 ¢ E-1,2,) 1 MeX,2,3 + E-2,3 i »3 1 €-1,2,3 ¢ '

LOCATION IAREA 1 SAYAYT/ 1 DNVIRWNINT, YPADICAP : METBICAL | REMIT 1 FACGAAMATIC! CUMETRUCTN ¢ TOTAL +

DESCRIPTION T BRI ¢ MKRRORACY o [ i ?natr 1 [ l v t

' v 1 t t v 1 ' ' .

3 L} 1 L) ¥ ) T 1 t s

ASC-2T BALUPINR RB: : 1 ' ' 36,4881 ' ' ) £36,408¢

1 : 1 ' ] ' ' ' . 1

' 1 mmememanean Ve whamny mmemcmseenoy soemm—m ooy '

A6 PINR RAIDGE X000 91,747,410 $81£,900: 92,115,362; 816, 615.415¢

L} ’ 1 [} ) L] 1 ) L 1

' ' : t t 1 ' ' : :

T t } i L} 1] t ) L] 1

37001 RDENMID MDYT: ' s540, . 9,500 408,208 ' H $4,000¢ $422,340,

1 H L : L} L} 1 t 1 t

. . f ' B , t : ' :

A01-0) R DX 1 T 15,401 T 63,900 8129, 2004 38,500 1 829,750 $239,552;

' B : t ' ' ' ' 1 '

1 3 ] 3 L} 1 L) L 1 1

A07-08 CEREER . . $17,4124, : $110,000¢ 953,484 s 510,046, 191,040,

1 [l ' ) ‘ ' s t ' v

: . : : : ' s . ' ¥

207-08 JPRING CREEK: 1 $33,800, $2.300¢ £$130, 0004 3,049 t ] 15,784 £303,733:

' : ' T s ' v [ f ¢

' ' t ' : s ' * ' .

A97-D$ §T. FRMNCIS ¢ $240, 086 63,4501 €29,200: 33151,8201 #11,450 9268, 345¢ €133,008) $230,070¢

' ' t B ' H : ' '

1 L L) . L} i T 1 1 3

M7-18 NISSION 1 ] 91,316, 361,728 $41.91,6001 9382,235: £31,23s; v £99,448: $921,55¢;

) ] T T * v A3 1 L L

f 4 mmemacamenn, EETEERETRT [T wmmet ameae - Pomeemane veanny

M7 RQIIDUD 120000 ¢ A0, $40 $482,200¢ F151,170 248,345 $293,955: $2,932,120:

s ’ s . ' ' ' ' 1

t 4 L 1 H 1 * 1 . .

' s . ' ' . [ s ' .

A08-34 HARTY IMDLAM: T LSS NN $15,00m #2585, 540 $472,371 82,01 022,442: 191,447 82,201,27%:

? T : 1 H 1] ) t T 1

. . esmmeieaano: oo -1 ——-t - 1 mmsemmseenny maean aemenany

AUV ABKRDESNM ARMA 1 ZXOOKt 33,547 5477, 0774 3,073 $22,442: $L02,4475  $2,292,278,

3 . ' f . ' f ' ¥ 3

1 L} » 1 1 . ] 1 ) L}

» 1 L} 1 L 5 1 ] ] )

202-01 SLEENTON EDQ: ' ] $40,0001 1 {4,430 t $90.000 1 $24€.82¢1

' 3 . ' 3 1 ' ' : '

L * 3 1 1 T H L3 Al 1

A83-93 BUNNY SWDIM D; ) 72,15 ' 86,7001 $37,002: $3,494, 37,0241 336,026 9,860,

' 1 ) f + ' ' . ' )

3 ) 1) 1 i L ¥ L} 1) *

A02-05 TIOSMA EDMA ' 496,320 ' 4224, 000 2)08,042r 1 1 93,019,291, §4,420, 650,

t L} L} 1 1 t . 1 1 t

' U mmemaeaea =y —mmmeme- L e 4 memmammoeoo ) omemaeeoan [BRESEEEERL TS ¥ --- -——-u

ARY SIGENTOM MEMCTIIRTXKY  §498,668¢ 249,900 $230,769:  §33),¥iar 2,484 §97,02¢1 $1,483,3071  §4,676,0M:

. - s ' . s ' s v '

s v . ' . a ' ' “ '
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ADERIWEY IYNNE POR

(EXCLUDING AKPLACNNRNT) << LEQ2NRY > PAGR L]

AB OF 81/0¢/2399 BY CATSGORY AND LOCATION BATS niW 91/64/99

{ERCO0ING QUAKTERS TTFRS AP, GO, WP, OT D TR)

’ 1 S=1,200-1 1 Ze12 1 0,31 1 Kel,2,3 ¢ R4,3 ' 35 ]

T €-3,3,3 1 »

LOCATICN CARKA ¢ SAPEYY/ ¢ s ’ ¢ ESSY ; PROGENGTIC: CORFIRDCTN TOTA,
DuscRRrTION TN f © e : ' . .
e )

1 T L) 1) ' 1) t 1 v 2

. L} ) i L} 13 1 1 ] . i

A19-0)L FORT YATRS M: v 7,150 $123, 750 91,138,761: t $233, 080+ $109,366: 41,482,233
s ' ' t ' : 1 1 ' .

' ' 1 s ' v 1 ' ' s

A19~93 DULLEAD t t 113,015, 18,000 91,206 933,1148¢ ' 414,008 32,995 1344,3841
L} 1 t L} t L L} 1 ) L}

3 1 1 ! 1 [l 1 1] 1 t
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THITRIND BACKLON ITEME POA EOUCATION (EXCLTDING REFLACKMENT)

BY CATROORY AMD LOCATION

(XCLUDING QUARTERE TYPSS AP, GQ. NF, OF NOD TR)

< LWG20ARIY>

nmas s

DATE RUM 81/04/39
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